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August 5, 2016

Parents

James F. Stevens, Executive Director of Special
Education -
Marysville Schooi District

4220 - 80™ Street NE

Marysville, WA 988270

Kara Freel-Sparks, Attorney at Law Carlos Chavez, Attorney at Law
Freel Sparks Law Firm Pacifica Law Group LLLP

12345 Lake City Way NE, Suite 202 1191 Second Avenue, Suite 2000
Seattle, WA 98125 Seattle, WA 88101

In re: Marysville School District
QOSPt Cause No. 2015-SE-0058
OAH Docket No. 06-2015-05Pi-00110

Dear Parties:

Enclosed please find the Corrected Findings of Fact, Conclusions of Law, and Order in
the above-referenced matter. Despite being listed as a remedy for the District’s violation of the
IDEA and deniai of a FAPE, reimbursement for private education at Dolan Academy was
mistakenly omitted from the order sectiori-in the August 1, 2016 Findings of Fact, Conclusions of
Law, and Order. Other than correcting this omission, no other changes or amends were made
to the original Findings of Fact, Conclusions of Law, and Order.

Mowss Uhhos

icole A. Gaines Phelps
Administrative Law Judge

cc: Administrative Resource Services, OSPI
Matihew D. Wacker, Senior ALJ, OAH/OSPI Caseload Coordinator
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MARYSVILLE SCHOOL DISTRICT CORRECTED FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND ORDER

A hearing in the above-entitled matter was held before Administrative Law Judge (ALJ)
Nicole A. Gaines Phelps in Marysville, Washingion, on February 1 — 5, 2016. The Parents of the
Student whose education is at issue' and the Student appeared.. They were represented by
Kara Freel-Sparks, attorney at law. The Marysville School District (District) was represented by
Carlos Chavez, attorney at law. Also present for the District was James Stevens, executive
director of special education services. The following is hereby entered:

STATEMENT OF THE CASE

The Parents filed a due process hearing request (Complaint) on June 15, 2015,
Prehearing conferences were held on July 13, 22, September 18, and November 18, 2015.
Discovery conferences were conducied on and January 14, and 19, 2016. Prehearing orders
were issued on July 14, 24, September 17, October 8 and November 19, 2015, and
January 12, 2016.

The due date for the written decision was continued to thirty (30) days after the close of
the hearing record, pursuant to a request for continuance made by the District. See Prehearing
Order of July 24, 2015; see also Prehearing Conference Order of September 17, 2015. The
hearing record closed with the filing of post-hearing briefs on April 25, 2016. The due date for
the written decision therefore is May 25, 2016.

EVIDENCE RELIED UPON

The following exhibits were admiited into evidence:

Parent Exhibits: P1, P3-P5, P7-P8, P10-P13, P15-P44, P51, P53-P58, P80, P62-P70,
P74, P76-P77, P79, and PB0-P81.

District Exhibits: D1-D21, D24-D33, D35-D56.

The following witnesses testified under oath. They are listed in order of their appearance:

' In the interests of preserving the family's privacy, this decision does not name the parents or student.
Instead, they are each identified as "Parents," "Mother," "Father,” and "Siudent.”
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The Mother of the Student;

Richard Cota, District school psychologist;

James Stevens, District executive director of special education services;
Dr. Leihua Edstrom, psychologist and independent educational evaluator;
Dr. Allison Brooks, psycholegist and co-director of the Brooks Powers Group;
Jeanne Olson, District home hospital tutor:

Shannan Grandbois, District general education teacher;

Caryn Matz, District middle school special education teacher;

Janet Dolan, director Dolan Academy and Learning Center;

Mary Ann Walters, District speech-language pathologist;

Kim Caskey, District general education teacher; and

Karin Weissert, District special education teacher.

ISSUES

A.  Whether the District violated the Individuals with Disabilities Education Act (IDEA) and
denied the Student a free appropriate public education {(FAPE) by:

iil.

vi.

Failing to provide specially designed instruction (SDI) in areas other than math in the
Student’s October 2014 individualized education program (IEP);

Failing to offer appropriate services to address the Student’s anxiety in the October
2014 |EP;

Failing to convene an IEP team meeting when the Student’s placement was changed
to Home Hospital Instruction on October 10, 2014;

Failing to implement the Student’s IEP while she was on Home Hospital Instruction;
Failing to consider and adopt most of the recommendations of the December 11,
2014 independent educational evaiuation (IEE) in developing the Studenf's
Amended IEP; and

Since March 2015, failing to provide SDI in areas other than math and social

" cognition.

B. Whether the Parents are entitled to the following requested remedies, or other equitable
relief as appropriate: _

ii.
Bv.

Placement in a private school, to be determined at the due process hearing, paid for
by the District;

Consuitation with an educational specialist to determine the Student's needs to
remedy the denial of FAPE;

Compensatory education for the period of denial of FAPE; and

Any other equitable relief deemed appropriate by the ALJ.

See Prehearing Order dated November 19, 2015,

1.

FINDINGS OF FACT

In making these Findings of Fact, the logical consistency, persuasiveness, and

plausibility of the evidence has been considered and weighed. To the extent a Finding of Fact
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adopts one version of a matter on which the evidence is in conflict, the evidence adopted has
been determined more credible than the conflicting evidence.

Background

2. The Student has resided in the District for tweive years. Mother Testimony.® In
November 2010, at the request of the Parents, the District evaluated the Student for eligibility for
special education and related services. Ex. P13. As part of the evaluation process, the District
compiled information from the Student’s classroom teacher and the Parents. /d. The Student
also completed a number of assessments including: Wechsler Intefligence Scale for Children,
Fourth Edition (WISC-IV), Wechsler Individual Achievement Test 2™ Edition (WIAT-II), Peabody
Picture Vocabulary Test-lllA, and the Developmental Test of Visual-Motor integration. /d.

3. In summary, the evaluation revealed the Student struggled with verbal comprehension
and processing speed but her reading and writing skills were within the average range. /d,
p. 3-10. However, her math skills were significantly lower. fd., p. 10. She scored in the fourth
percentile in both numerical operation and problem solving. /d. Cognitively, her full scale
infelligence quotient (FSIQ) was 73, which is “significantly below...[the] average” range of
intelligence. Cota, Tr. 330. Although the Parents noted concerns about the Student’s display of
anxiety and depression, her teachers did not share those concerns. Ex. P13. p. 5. Overall,
despite challenges with reading comprehension and rnath, the evaluation report concluded the
Student did not need special education or related services. /d., p. 1.

4, On November 23, 2010, relying on the evaluation results, the District found the Student
ineligible for special education and retated services. Id., p. 15.

5. In the spring of 2012, the Parents referred the Student for a psychological assessment
with Tyson D. Bailey, PsyD, to determine if she suffered from any leaming difficulties. See
generally, Ex. P12. After evaluating the Student, Dr. Bailey agreed with the District's November
2010 evaluation. Id. While the Student’s overall intelligence remained below the borderline
range® and she suffered from an anxiety disorder, not otherwise specified (NOS), her academic
challenges were not significant enough to demonstrate the presence of a specific learning
disorder (SL.D). /d. He notes the Student’s Everett Clinic physician evaluated the Student for
Attention Deficit/Hyperactivity Disorder (ADHD) but “there was insufficient evidence to warrant a
diagnosis.” Id., p. 1. He opined her challenges were best characterized as an anxiety disorder
NOS as the problems seem mainly related to “academic performance.” id, p. 4. While
Dr. Bailey did not find the student qualified for special education or related services, he made a
number of recommendations for accommodations, including tutoring in math and enrolling the
Student in a “school that could provide individualized educational services to meet her specific
needs.” /d, p. 5. He surmised a small school setting “may help reduce [her] feelings of anxiety
about having difficulty performing at the same level as the remainder of the class.” fd. In light of

2 Testimony from the hearing record is identified by the witness’s last hame followed by the page number
where the testimony is located in the transcript {e.g. Mother, Tr. __) or for general references to the
record (e.g. Mother Testimony). References to exhibits are identified by the party’s exhibit and page
number (e.q. Ex. Pt p. _ ).

% The Student’s FSIQ increased to 77 from her 2010 score of 73.
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Dr. Bailey’s report, the parents decided that the student would remain enrolied at a small private
school called Grace Academy.

6. During the Student’s fifth-grade year, the Parents withdrew her from Grace Academy
and began homeschooling her. See generally, Mother's Testimony. The Student remained in a
homeschooling program until the beginning of November 2013. Mother, Tr. 134. At the
Student’s request, the Parent’s enrolled her in the seventh grade at Marysville Middle School in
November 2013. /d.

Falf 2013

7. The Student asked to attend a public school where she could have regular interaction
with her peers and friends. Mother, Tr. 134, 140. Prior to this time, the Student never attended a
public school. Mother, Tr. 141. Her educational experience consisted of the small private school
setfting at Grace Academy, with class sizes of 25 kids, or homeschooling. /d. The Parents and
the District were concerned how the change from a small setting to the large public setting
would impact the Student. The District decided to arrange a meeting with the Parents prior the
Students enrollment in Marysville Middle School {MMS) to discuss the Student's educational
needs.* Ex. D2. The meeting occurred on October 28, 2013, /d.

8. The Mother, Chinca Jung, special education teacher, Beth Roth, school nurse, Eneille
Nelson, assistant principal, Aaron Wallis, school psychologisi, and Julie Gass, a private
counselor invited by the family, were all-in attendance for the fransition meeting on Qctober 28,
2013. Id. After discussing the Student’s strengths and weaknesses, the group decided to
evaluate the Student for special education and related services. Additionally, in order to reduce
the Student’'s anxiety in transitioning from the homeschooling environment to MMS, her daily
school schedule would consist of first period “power period” in Ms. Jung’s classroom, three
periods® with the same teacher, and general educaiion classroom settings for math, science,
and physical education. /d.

January 2014 Evaluation

9. The District convened the evaluation team meeting on January 15, 2014. Ex. P11. The
Mother participated in the meeting. /d. At the time, the Student had been enrolled in MMS less
than two full months. /d Comparison of the Student's WISC-IV scores from March 2012 to
December 2013° showed an overall decline in all areas, including her FSIQ, which decreased to
75. Ex. P11 p. 8. The evaluation revealed below-average range scores in reading-
comprehension, sentence composition, and essay composition. Ex. P11 p. 11. However, the
most significant area was math problem solving and numerical operations, where the Student
scored in the low range. /d. Indeed, at the time of the evaluation, the Student was failing her

* Over 800 students are enrolled at MMS. Ex. D1. MMS has the fypical middle-scheol enviFonment.
Throughout the day, students are expected to fransition befween multiple teachers and classes. Id.

® The group agreed that Mr. Cull, a general education teacher, would instruct the Student in three
subjects: literacy, social studies, and literacy lift in his general education ciasses.

® Dr. Bailey conducted these assessments and reported the Student’s scores in his 2013 report.
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general education math class. Ex. P11 p. 5. In the evaluation report, the Student's math
teacher noted, *I have not had her fong, but | do not see evidence of much understanding in her
work...but not from lack of effort.” Id.

10. Despite the evaluation resuits, the evaluation team did not the find the Student eligible
for special education and related services. See generally, Ex. P11. Instead, the team decided
to observe the Student’s performance with a few accommodations, including placing her in the
7" grade special education classroom for math and changing her grading scale for math to a
“pass/iail based on effort” for the duration of the school year. Id p. 5; see also Ex. P10.
Additionally, the evaluation team agreed to continuing gathering additional information over the
course of the next few months and to consider the new information at the end of the school
year. See generally, Ex. P11 p. 14.

Other Medical Evaluations

11. in Aprit 2014, the Everett Clinic diagnosed the Student with a chromosome disorder
associated with intellectual disability and endocrine disorder (defayed growth). Ex. P27. During
the same time frame, Ellyn E. Cavanagh, Ph.D., MN, ARNP, saw the Student and the Mother
for a consultation concerning the additional diagnosis of ADHD. Ex. P28. In the diagnosis
section of her report, Ms. Cavanagh notes the Student’s diagnoses as: (1) inteilectual disability;
(2) genetic disorder-translocation chromosome 6-7; (3) daytime sleepiness; and (4) pragmatic
language deficit. /d. p. 3. The Student’s current medications included: Prozac (for depression);
fron (for leg restlessness), hydroxyzine (as needed for anxiety); and clonidine {(at night for
sleep). /d, p. 2.

12. On April 8, 2014, Dr. Bailey, re-evaluated the Student. See, Ex. P8. As part of his April
27, 2014 written report, Dr. Bailey explains the Student’s:

endocrine disease...significantly affects her physical development. In addition,
[her] genetic translocation on two genes [is] associated with delays in cognitive
and physical development.

Ex. P8 p. 4. Based upon his re-evaluation and the Student's test scores, Dr. Bailey opined that
she qualified for special education services in all of her classes under the category of
emotional/behavioral disability, as well as under an intellectual disability, but did not include
autism disorder. /d. Dr. Bailey did not interview any of the Student's teachers or any other
District staff as a part of his re-evaluation. See generally, Ex. P8.

13. in May 2014, Kathi L. Jackson, Ph.D.” also evaluated the Student. Ex. P7. Dr. Jackson's
report relies on the materials from the District’s prior evaluations; Dr. Bailey's two evaluation
reports; Ms. Cavanagh’s reports; the Studenf’s medical records from the Everett Clinic; the
Student’s prior psychiatric records and interviews with the Mother and Student. /d., p. 1. In
summary, Dr. Jackson opined the Student's behaviors and symptoms meet the criteria for
autism spectrum disorder (ASD), in addition to the other previous diagnosis as outlined in

7 Dr. Kathi L. Jackson is a clinical psychologist with a private practice in Everett, WA. See generally, Ex.
PY. :
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Cr. Bailey’s evaluations. Id., p. 7. Like Dr. Bailey, she too recommended the Student receive
special education and related services in all subject areas. /d. However, her report appears to
be based solely upon a record review and her interview of the Student and the Mother. No new
assessments or class observations are mentioned. See generally, Ex. P7

14. On August 13, 2014, Dawn L. Earl, ARNP,® examined the Student following
Dr. Jackson's ASD diagnosis. Ms. Earl's report notes the Student's current diagnoses as
borderline intellectual disability, behavioral issues, oppositional-defiant disorder, anxiety, ADHD,
exotropia, vision processing issues, gastroesophageal reflux disease, growth hormone
deficiency and balanced translocation involving chromosomes 6 and 7 (also known as Russell-
Sitver Syndrome). Ex. P24 p. 4; see also, P5. Ms. Earl specifically notes individuals with
“‘Russell-Silver Syndrome can have leamning differences.” id., p. 5.

15. tn May 2014, Cathy Jackson, MD, at the University of Washington’s Division of
Developmental Medicine, Department of Pediatrics, formally evaluated the Student for
behaviors consistent with ASD Ex. P20 p. 1. Her findings were included In the written report
issued by Dr. Emily F. Myers.® fd, p. 3. Both Dr. Cathy Jackson and Dr. Myers concurred with
Dr. Kathi Jackson’'s diagnosis of ASD. id, p. 1.

16. The Mother sent the Student’s medical reports to Aaron Wallis'® via email on August 30,
2014, in preparation for the upcoming IEP meeting. Ex. P17. At the time, the Mother was
unaware that Mr. Wallis no longer worked for the District and that no one was reviewing his
email account. Mother, Tr. 139; see also, Stevens, Tr. 354-355.

Student's Academics Spring Quarter 2014

17.  The Student’s standardized test scores during the 2014 Spring Quarter improved from
her 2013 Winter Quarter tests scores. See generally, Exs. P57-P84. Her final grade report
consisted of two A’s (language arts and literacy lift); one B (social studies); one D {math}; and
two F's (science and physical education). See generally, P53. The Mother expressed
frustration that the Student's grades in her tanguage ar, literacy lift and social studies classes
were not a frue reflection of her academic abilities because of the inclusion of participation
points in calculaiing her final grade. Mother, Tr. 91-92; see also generaily, Ex. P53 and Ex. P24

p. 1.

% Ms. Earl is employed by Seattle Children’s Hospital. She specializes in genetics. See generally, Ex
P24 p. 5.

° Dr. Myers is the Attending Physician at Seattle Children’s Hospital, Neurodevelopment Deparirnent. See
generally, Ex. P20 p. 3.

0 aaron Wallis worked as the District's school psychelogist during the 2013-2014 school year. During
that timeframe, Mr, Wallis served as the Mother's point of contact regarding the Student's IEP and {EP
team intervention for the school year.
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September 2014 Evaluation and IEP Meetings

18. The District convened an evaluation team meeting with the Parents on September 11,
2014. Ex. D2. At the meeting, the evaluation team considered School Psychologist Richard
Cota's evaluation report.’ id. The evaluation report considered information gathered from prior
evaluations, assessments, including behavioral assessments, and standardized academic
festing. /d.,, p. 24. Additional and more recent information was provided by Children’s Hospital
Neurodevelopment Clinic; Dr. Bailey's April 27, 2014 re-evaluation report; Ms. Cavanagh's
progress notes; Dr. Kathi Jackson's evaluation report; the Siudent’s recent iest results;
academic grades; and data collected from classroom observations by her teachers. See
generally, Ex. D2 p. 2.

19.  The evaluation report specifically identifies the Student's medical diagnoses as:
intellectual disability; genetic disorder-translocation of Chromosomes 6-7; daytime sleepiness;
pragmatic language deficit, and ADHD. /d., p. 21. As a result of the evaluation, the team found
the Student eligible for special education and related services under the other health impairment
category (OHI). Ex. D2 p. 3. Given the complexity of the Student’s “different medical
diagnoses...the health impairment category seemed to be [more] appropriate” than ASD, but
the team did discuss the ASD diagnosis. Cota, Tr. 287; Stevens, Tr. 356-357; Matz, Tr. 796.
The team determined the Student needed specially designed instruction in mathematics, but her
educational needs for writing and reading were currently being met through her general
education classes with appropriate accommaodations. Ex. D2 p. 3.

20, in the Fall of 2014, following confirmation of the ASD diagnosis, the Student began
private therapy with Lindsay K. Beard, LMHC, CMHS. Ex. P4. Ms. Beard opined the Student’s
school-related anxiety was manifesting through her refusal to attend school and to complete her
schoot work. /d. On September 29, 2014, Ms. Beard issued a written report expressing her
opinion. /d.

21. The District invited the Parents and other members of the IEP team to attend an October
1, 2014 [EP meeting. Ex. P44. Prior to the IEP meeting, the District sent the Parents a draft
copy of the proposed [EP. Ex. P44. li is unclear if Ms. Beard's written report was considered in
preparing the draft copy of the [EP.

22, At the meeting, the [EP team adopted the evaluation team’s recommendations finding
the Student eligible for specially designed instruction in math. Ex. D4 p. 6. The IEP expresses
concerns regarding the ongoing decline in the Student's math abilities. Indeed, her 8" grade
math teacher noted:

[alcademically in my class so far [ feel like this is way over her
head...looking at her prior MAP scores she is multiple (4-5 years) behind.
She will definitely need modified instruction to keep it from being
overwhelming.

" Prior to leaving employment with the District, Mr. Wallis completed the majority of the background work
for the evaluafion report. Following Mr. Wallis's departure, Mr. Cota became the District school
psychologist. Mr. Cota presented the evaluation report and led the evaluation team discussion. Coia, Tr.
281, 338-339.
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Ex. D3 p. 3. During the IEP meeting, the Parents expressed their ongoing concerns with the
Student’s behavior problems at home, including the Student’s refusal to attend school. Mother
Testimony, see also, Cota, Tr. 343. However, althcugh the Student’s teachers noted her
frequent absenteeism, none of the teachers indicated any behavior problems at school. See
generally Ex. D3; see also, Cota, Tr. 332-333.

23. The Student’s final 1EP provided that beginning October 6, 2014, the special education
staff would provide her 56 minutes of speciaily designed instruction in math four times per week
and another 30 minutes of specially designed instruction in math one time per week, for a total
of 250 minutes of SDI per week. id., p. 12. The IEP does not state whether the SDI would be
provided in a 1:1 setting. According to Ms.. Matz’s {estimony, it appears the IEP team
contemplated providing the -Student services in a small-group seiting within the special
education classroom. See generally, Ex. D3 p. 12. All of the Student’s other instruction would
continue in the general education classes with appropriate accommodations. /d. At the time, the
Parents were exploring the option of Home Hoespital Instruction (HHI) for the Student. /d. p. 15;
see also, Matz, Tr. 782.

Home Hospital Instruction

24, Home Hospital instruction (HHI) is a program which allows a student with significant
medical issues o continue receiving educational services at home on a temporary basis. Ex.
D10 p. 1; see generally, Stevens, Tr. 363-364, see also Matz, Tr. 782. The Siate of Washington,
not the District, sets the guidelines for HHI. Ex. D10 p. 1; see generally, Stevens, Tr. 363-364.
Students participate in the program on a temporary basis ranging from four to eighteen weeks.
Stevens, Tr. 364, The District has no discretion in whether to approve HHI. /d, Tr. 365. Once a
student’s treating physician submits the appropriate paperwork for HHI, the request is granted.
Id.; see generally, Ex. D4 p. 1.

25. Shortly after the October 1, 2014 |EP meeting, on October 8, 2014, the Student stopped
attending MMS and-began HHI. Matz, Tr. 782; Mother, Tr. 104; see also, EX. P5 p. 16. At the
time, the Parents felt this was needed to address the Siudent’s heightened anxiety level, which
in part was manifesting in the Student refusing to go to school. Mother, Tr. 104, 242; see also,
Cota, Tr. 323-324. The Student remained in HHI until February 2015. Olson, Tr. 722; Mother,
Tr. 180,:224-225. Initially, the Student was approved for only two weeks of HHI. Ex. D5 p. 16;
Cota, Tr. 283. However, based upon the treating physician’s request, the initial approval was
extended twice. See generally, Id.; see also, Matz, Tr. 803.

26. While on HHI, two different tutors provided the Student’s instruction. Matz, Tr. 784; see
also Mother, Tr. 170, 180. The first HHI tutor stopped working with the Student after a few
weeks. /d. in November 2014, Janet Olson began working with the Student. Olson, Tr. 722.

27, Ms. Olson has worked as an educator with the District since 1982. Olson, Tr. 720. Her
career jncludes working at the elementary school leve! for fifteen years, the middie scheol level
for twelve years and two years at the high school level in general education and as a librarian.
d. She does not have a special education endorsement. /d,, p. 721,
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28.  Ms. Olson worked with the Student for two hours™ each week at the public library in
Marysville. Qlson, Tr. 723. The time had to be divided between all of the Student's school work
and subject areas. Olson, Tr. 725, 745; Matz, Tr. 784. As the liaison between the Student and
her teachers, Ms. Olson obtained the Student’s assignments from the MMS teachers. Following
the weekly HHI sessions, Ms. Olson sent the Student’s MMS teachers progress notes via email
regarding the Student's work product. Oilson, Tr. 726; Matz, Tr. 784; see also, Exs. D9 and
D17.

29.  During the entire period HHI, the Student was eligible for SDI in math-specifically 250
minutes of SDI in math per week. Matz, Tr. 801; Ex. D3 p. 12. Additionally, in her September
17, 2014 Physical Therapy Evaluation, Heidi Sanford, an independent physical therapist hired
by the Parents, recommended a number of accommodations to assist the Student with sensory
deprivations and other learing challenges. See generally, Ex. P5 p. 5. While on HHI, the
Student’s special education math teacher, Caryn Matz, was responsible for monitoring the
Student’s progress through the work assignments she provided the Student's HHI tutor.
Stevens, Tr. 422-423; Olson, Tr. 726,748-750: Matz, Tr. 801.

30. Ms. Mafz aiso served as the Student's special education case manager and was
responsible for overseeing the Student’s IEP. Matz, Tr. 779. This included serving as the “main
contact person for anything that [had] to do with the Student’s IEP.” Id. However, other than
reviewing the emails and providing math work related to the Student’s [EP math goals, Ms. Matz
provided no supervision over the methodology used during the Student's HHL. Matz, Tr. 784;
801-802; 807-808.

31.  Although the Student’s IEP required 250 minutes of SDI per week in math, the District
failed to provide any SDM to the Student while she participated in HHI. /d.; see also, Matz, Tr.
795-796. Instead, Ms. Olson, who is not a certificated special education teacher, structured the
tutoring session in accordance with what she thought would best serve the Student's learning
needs. Qlson, Tr. 750.

32. Based upon her educational training, Ms. Olson estimated the Student’s reading level
was significantly below her same-age peers. Olson, Tr. 734. At best, she thought the Student
was reading at a 6" grade level. /d. The Student's reading deficiencies were evident across all
academic areas, including written expression and science. Olson, Tr. 744-747; see also, D17.

33.  The Student’s lack of instruction a part from the two hours per week of HHI further
exacerbated her learning deficiencies. Although Ms. Olson provided the Student with specific
and detailed homework lists, “nothing would come back done...her comment over and over was
1 go to my room’ [and read].” Olson, Tr. 753-754. Indeed, work completed outside of HHI
tutoring “became nonexistent.” Olson, Tr. 756. When asked why, the Mother responded, "we're
so busy, we're going to all these different places.” Olson, Tr. 757. However, according to the
Mother, she tried to work with the Student on assigned homework but the Student refused to do
it. Mother, Tr. 226.

" The State of Washington sets the maximum amount of HHI at two hours per week. Stevens, Tr. 364;
see also, X D10.
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COclober 8, 2014 IEP

34.  After the Student entered HHI, the District attempted to reconvene the IEP team to
- discuss amending the Student's IEP. See generally, Exs. D5, D11 and D13. A meeting never
took place. /d. Instead, Ms. Matz prepared an Amended IEP for the Student dated October 8,
2014. Id. Ms. Matz then met individually with the District staff members of the Student's IEP
team who had been “involved with the Student’s education.” Matz, Tr. 783. With the Student's
Amended |IEP in hand, she spoke with the individual IEP team members about the reason for
the amendment—the Student would not be attending school because she was in HHI. /d. After
Ms. Maiz “reviewed the document with [each individual], and they signed [the |EP]” /d. The
amended |EP was signed by Ms. Matz, Mr. Cota, a general education teacher and a
representative from the District. Ex. D5 p. 3.

35.  The Parents were not participants in this process. Ex. D5. P. 4. The Parents did not
receive a copy of the Amended IEP until the Mother requested a copy via email on October 13,
2014. Ex. D7 p.1; see also, P43,

36. The Amended IEP, dated October 8, 2014, provided the Student with 250 minutes per
week" of SO in math and no general education instruction from October 8, 2014 to February
10, 2015 (while the Student received HHI). Ex. D5 p. 13. Upon refurning to schooal, the
Amended |EP provided 250 minutes per week of SD in math, with the remaining subjects in a
general education setting from February 10, 2015 to October 5, 2015. fd. The Amended IEP
inchuded the following accommodations and modlf“ cations:

Accommodation/Modification | Frequency Location Duration
Access/Use of the following: . | as needed Math and Science | 10/08/2014-
calculator 10/05/2015
Access/Use of the following: as needed Instructional 10/08/2014-
visual aids Setfing 10/05/2015
Access/Use of the following: as needed and Math and Science | 10/08/2014-
manipulative materials requested 10/05/2015
Access/Use of the following: as needed instructional 10/08/2014-
word processor/computer Setting 10/05/2015
Content Area: allow extra time | as needed Instructionai 10/08/2014-
to respond : Setting 10/05/2015

" Ms. Matz testified that including any SDI in the Amended [EP was a mistake. She festified, the
provision for 250 minutes of SDI should nof have been included because the Student was ineligible for
SPi while receiving HHI. Matz, Tr. 795.
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Content Area: break material as needed Instructional 10/08/2014-

infc manageable parts Setling 10/05/2015

Content Area: preferential daily Instructional 1 10/08/2014-

seating Setiing 10/05/20115

Content Area; check work daily instructional 10/08/2014-

frequently to ensure Setting 10/05/2015

understanding

Content Area: difficult as needed instructional 10/08/2014-

assignments to be completed in Setting 10/05/2015

resource room

Content Area: provide a copy of | as needed and as | instructional 10/08/2014-

the notes/study guides requested by Setling 10/05/2015
Student

Testing Accommodations: at Student request | Testing site 10/08/2014-

Presentation Accommuodation: | and according to 10/05/2015

[Reading/Math/Science/Writing] | WA St. Accom.

Read Aloud Tools: Human Guidelines

Readers (Text to Speech

Software/Technology may NOT

be used for Reading the

Reading Test in Grades 3-8)

Ex. D5 p. 9. The Amended IEP stated the Student’s reading and writing needs were:;

currently being met in the general education environment with general education
supports and interventions.

Id., p. 7. As of October 8, 2014, the Student’s teachers agreed that for the short time during
which she had attended MMS, she was making academic progress in all of her classes with
support and intervention techniques. /d. No behavior issues were noted but her frequent
absences raised concern that she would “fall behind in class.” Id, p. 6.

January 12, 2015 Independent Education Evaluation (IEE}

37. On September 25, 2014, the Parenis requested the District provide an |EE at public
expense. EX. D4 p. 1. The District agreed and provided the Parents a list of possible
professionals who could conduct the IEE. /d.; see also, Ex. D8. Dr. Leihue Edstrom was
selected. See generally, Ex. D6 p. 2.

38. Dr. Lethua Edstrom is a school neuropsychologist. Edstrom, Tr. 456. She has a Ph.D.
in educational psychology with a specialization in school psychology. /d. She aiso has a
Diplomate in school neuropsycholegy. Id. She has fraining as a school psychologist and
worked in that field for eleven years. Id,, see also, Edstrom, Tr. 538. As a school psychologist,
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she received "training in assessment, in evaluation {and] in counseling.” Id, p. 456. She is
currently employed as a faculty member at Northwest University as a professor of psychology.
ld.  She also maintains a private practice at Neuropsychology Associates in Mili Creek,
Washington. /d.

30. Dr. Edstrom began evaluating the Siudent on October 23, 2014. Ex. D12. She
completed her written report on December 11, 2014. /[d  She presented her report to the District
and the Parents at an [EE meeting on January 12, 2015. See generally, Ex. D13 and D14.

40. in preparing her written repert, Dr. Edstrom considered: the Disirict’s prior evaluations
and assessments (2010-forward); Dr. Tyson Bailey's two psychological evaluations (3/8/2012
and 4/27/2014); the reports of Dr. Kathi Jackson (May 2014); reporis from the
Neurodevelopmental Clinic at Seattle Children’s Hospital (6/4/2014 and 9/11/2014); the
Student’s Seatile Children’s Hospital records; infermation and numerous chait notes from Nurse
Practitioner Ellyn Cavanagh from Everett Clinic; Heidi Sanford’s physical therapy evaluation
(9/17/2014); Lindsay Beard’'s accommeodation recommendation lefter (11/20/2014); and
information from interviewing the Parents, the Student, Mr. Cull, and Ms. Jung. See generally,
Ex. D12 p. 5; see afso, Edstrom,’ Tr. 520, 522-523. Dr. Edstrom also administered additionat
diagnostic assessmenis during her evaluation of the Student. /d.; see also, Edstrom, Tr. 462.
To insure consistency, Dr. Edstrom limited the Sfudent’s testing sessions to no more than 90
minutes at a time. Edsirom, Tr. 495.

41. In summary, Dr. Edstrom opined the Student has significant learning challenges. The
Student’s reading and writing fluency are not as developed as that of her typically developing
peers. Ex. D12 p. 28. She has “deficits in her general leaming and memory processes...her
rate of learmning and retaining new material is therefore much slower than others her age.” id,,
see also, Edstrom, Tr. 469. She “also exhibits executive function delays in concepts
recagnition, problem solving, and reasoning.” /d. Additionally, she has “deficits in megacognitive
skills...which cause her difficulty in approaching classroom assignments and completing them
accurately and in entirety.” Ex. D12 p. 29-30. This causes “profound limitations in working
memary that further impede her ability to engage effectively in academic lessons.” /d., p. 28.
Furthermore, her:

intellectual functioning tested at the lower end of the borderline range...her
academic achievement lags far behind others of her age...[d]espite average
basic reading skills [she] struggles o comprehend what she reads. [Her] overall
global funclioning testing is nearly two standard deviations below the
mean...[She] meets the diagnostic criteria for Generalized Anxiety Disorder.

- id., p. 30; see alsg, Edstrom, Tr. 465, 474. Dr. Edstrom opined the Student also met the
diagnostic criteria for ASD. /d. Based upon her findings, Dr. Edstrom recommended the Student
receive special education services and accommodations to address the adverse impact on her
educational achievement and progress due fo her disabilities. Ex. D12; see also, Edstrom, Tr.
470, 564,

42. Dr. Edstrom noted that the difference between the Student’s friendly demeanor and
active engagement with peers at school but aggressive behavior at home was not unusual. She
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noted, in her experience, “students with anxiety can often look together or look like they are
keeping it together at school... but then at home have a complete melidown.” Edstrom, Tr, 6486.
Accordingly, Dr. Edstrom:

there may be particular courses or activities that she may be successfut in and.
enjoy and adjust well to in a general education setting. However, the acadermic
expectations Jand rigors that academically focused course work generate] the
most anxiety for her.

Edstrom, Tr. 649,

43. In her written report, Dr. Edstrom recommended providing the Student SDI in all
academic courses; social and emotional skills; executive functioning and organizational skills
and adaptive skills. Ex. D12 p. 30-31. She also provided an extensive and detailed list of
teaching sirategies and accommodations the Student needed to succeed. See generally, id., p.
30-33. In terms of the Student’s classroom needs, Dr. Edstrom recommended placement in a
small classroom with.a “greater adult to student ratie” and the ability to have individualized
academic instruction when needed. /d. She also suggested providing the Student with
accommodations to address the Student’s sensory and anxiety needs. /d., p. 31.

44, In fight of these recommendations, Dr. Edstrom opined that with appropriate support, the
Student could succeed in a public school environment. See generally, Edstrom, Tr. 649-651.
The Student would need 8SDI in all of her academic classes with a program adapted to her need
for presentation of small segments of information at a time. /d. However, the schedule should
include the ability to interact with her “typically-developing peers at lunch, during sport activities,
et cetera.” Id.,, Tr. 651. Because the Student has high anxiety related to school performance,
her success would need to include "tiered structure {in the high-school setting] having a few
classes, slowly building up to a longer and fonger day.” Id., Tr. 653. Her IEP team will need to
“think out of the box to design a pregram that meets her needs, not fit her into a pre-existing
program.” Id.

Dr. Brooks’s Review of Dr, Edsirom’s IEE

45, The District hired Dr. Allison Brooks to review Dr. Edstrom’s repori and
recommendations. Dr. Brooks previously served as the Director of Professional Training for the
Autism Center at the University of Washington. See generally, Ex. D52. She is qualified to
diagnose numerous disorders including leaming  disabilities, anxiely disorders,
neurcdevelopmental disorders, and autism. Brooks, Tr. 657-658.

48, Dr. Brooks reviewed Dr. Edstrom’s IEE, the supporting reports and the evaluations of Dr.
Jackson and Dr. Bailey. Dr. Brooks noted concerns with the methodologies used by Dr.
Edstrom and Dr. Bailey in diagnosing the Student with ASD. * See generally, Brooks, Tr. 676-

1% The District disagrees with the Student's ASD. However, it is undisputed that the Student is eligible for
special education and related services under the category of OHI. Therefore, the undersigned does not
need to address whether the Student is autistic.
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678, 680-681. However, she agreed the Student’s significant anxiety disorder made diagnosing
her “tricky” because it is not always displayed in every setiing. Brooks, Tr. 688. She siated:

[alnxiety is really a common factor in school refusal...i's not unusual for [a
student] to hold it together...look good and functional in a school setting and then
sort of have all of their resources depleted by the time they get home and be
exhausied.

Brooks, Tr. 689-690. The Student’s anxiety disorder in combination with her other medical
issues make her a “very complex” situation when it comes to diagnosis. Brooks, Tr. 695. In
spite of the Student’s high anxiety levels, learning challenges, and low average 1Q, Dr. Brooks
opined that with substantial accommodations and meodifications she could pariicipate in a
general education classroom setting. Brooks, Tr. 702,

February 5, 2015 IEF Meeling

47. Prior to the Student's return to school from HHI, the IEP team met to discuss “next
steps.” Ex. D18. It was decided, in light of Dr. Edstrom’s repert, that the Student would be
evaluated in the area of communication. Stevens, Tr. 384-385; see generally, Ex. D19. In the
meantime, the Student returned to scheol on a half-day schedule. See generally, Ex. D20.

February 23, 2015 Re-Evaluation Meeting

48. District Speech-Language Pathologist MaryAnn Walters completed an evaluation of the
Student’s communication needs in February 2015. See generally, Ex. D21. The evaluation
included review of the prior evaluations, assessments, Dr. Edstrom’s IEE and input from the
Student’s current teachers.” /d. In her written evaluation report Ms. Walters summarized that
in the classroom setting, the Student:

demonstrated appropriate...communication...appeared on task...while following
routines and teacher’s instructions. She initiated a conversation with a peer
when she did not understand part of the task. The Student’s teachers report no
significant concerns with communication...[she] can express her thoughts
adequately, given time to process what she needs to say. [She] appears to be
reconnecting with school culture.

Ex. D21 p. 7. No behavior concerns were noted by teachers. Indeed, Ms. Grandbois’®
observed that although the Student would sometimes exhibit nervous behaviors, such as
rocking, those nervous behaviors would disappear “the longer she was in class.” Grandbois,
Tr. 766. For instance, if she attended class multiple days in a row, the behaviors stopped. /d. -

49, Regarding the results of the Student’'s communication evaluation, Ms. Walters opined,

15 At the time, the Student had retu ll'ned to MMS for less than two weeks.

*® Shannon Grandbois was the Student’s language arts and social studies general education teacher at
MMS during Spring Quarter 2014.
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[blased on standardized testing performed by Ms. Walters, informal observations,
and teacher reports, [the Student] does not meet eligibility criteria in the area of
communication. [The Student] does not demonstrate significant deficits in social
communication in the 1.1 sefing, or in the classrcom environment. While
pragmatic evaluation revealed areas of relative strength and need, [the Student]
presented with functional and adequate communication when compared with
children her age. Recommendations for classroom performance include pre-
teaching new concepts, modifying task demands, linking new concepts to known
information and clarifying new concepts with a variety of models. [The Student]
may also benefit from organizational supports and teaching strategies for
attendion to task and completion.

id. Based upon this information, the team agreed to find the Student eligible for SDI in social
cognition. /d., p. 10. Her eligibility category remained OHI. See generally, Ex. D24.

-

March 2015 iEP Meeting

50. After the February re-evaiuation meeting, the team reconvened on March 19, 2015, to
address amending the Student's IEP. See generally, Exs. D26, D27. The Parents both
appeared. fd At the meeting, the team agreed to continue the Student’s SDI in math and the
associated goals but {o also include social pragmatic skills as a new area of SDI along with an
accompanying annual goal of reading social cues. Ex. D27 p. 7, 8. The Team did not include
SOl in other academic areas. /d. The team also considered the information and
recommendations as outlined in Dr. Edstrom’s IEE. Compare Ex. D12 with Ex. D27. The
Student's accommodations and modifications were revised as well fo include the following:

Accommodation/Modification | Frequency Location Duration
Access/Use of the following: as needed all classes 03/19/2015-
use of fidgeis 10/05/2015
Access/Use of the following: as needed all classes 03/19/2015-
use of reading tracking guide 10/05/2015
tool
Content Area: reduce length of | as needed instructional site 03/19/2015-
assignmentis, student must still - 10/05/2015
demonstrate knowledge of
content/strand (sic)
requirements
Content Area: student has a as needed and/or | fo be located in the | 03/19/2015-
designated area to go to for requested do (sic) |classroom or 10/05/2015
frequent breaks to eye fatigue hallway

and/or anxiety
Content Area: give short, daily instructional setting | 03/18/2015-
concise directions 10/05/2015
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Extra time fo complete daily all classes 03/19/2015-

assignments 10/05/2015
Testing Accommadations: as requested testing site 03M19/2015-"
Setting Accormimodation: 10/05/2015

Separate Testing Location (Non
School Based) for Home
Based, Hospital or Other
Unigue Testing Location

Testing Accommodations: for during fests testing site 03/19/2015-
only calculator approved items 10/05/2015

Ex. D27 p.10-11. The addifional modifications and accommodations were included at the
request of the Mother. Ex. D28. At the time, the Student’s teachers reported the Student was
doing “great” in her general education classes with appropriate modifications and
accommodations. See generally, Ex. D25; see also, Grandbois, Tr. 770-771. However, her
frequent absences continued impacting her work quality, and her ability to complete
assignments and retain concepts. See generally, Grandbois, Tr. 773-7786.

51. Despite the Amended [EP dated March 2015, the Student continued intermittently
refusing to attend school. Ex. D29. Her medical professionals adjusted her medications to
include increased doses of serfraline and abilify for anxiety and depression. Ex. P38. The
Parents reengaged Lindsay Beard for bi-weekly counseling sessions. Ex. D30.

Transition to High School

52. In preparation for the Student’s transition fo high school, the District initiated a meeting
between the Parents, the Student’s MMS [EP team, and the high school staff to determine the
cerrect placement for the Student, and what changes were needed for proper implementation of
her IEP at the high-school level. Ex. bD32.

53.  Atthe time, the Parents were concerned about placing the Student in general education
classes at the high-schoal level. Ex. D33 p. 1. During the transition meeting, the Parents
proposed full-time placement of the Student in a more restrictive environment at the high school.
Id. In response, the District proposed placing the Student in a more restrictive environment for a
limited amount of time, one semester, to allow her to adjust from middte fo high school. /d. The
team decided to re-evaluate the Student to determine her needs as she transitioned to high
school. /d.

54.  The June 2015 re-evaluation report recommended continued eligibility under the OHI
category with SDI in math and social cognition. Ex. D35. Based upon the re-evaluation, the
team created another Amended IEP, dated June 10, 2015, to address the Student's needs as
she transitioned into high school. Ex. D36.

Corrected Findings of Fact, Conclusions of Law and Order Otffice of Administrative Hearings
OSPI Cause No. 2015-8E-0058 : Cne Union Square, Suite 1500
QAH Docket No. 06-2015-0SPI1-00110 600 University Strest

Page 16 Seaitle, WA 98101-3126

(206) 389-3400 1-B00-845-8830
FAX (206) 587-5135



55. The Siudent’s June 2015 IEP and the associated accommodations remained the same,
except the majority of her class time was scheduled o occur in a special education seiting’’
{1625 out of 1650 minutes of class time per week). Ex D38 p. 14. Specifically, the team
concluded that increasing “special education support to full day for the transition to high school
given [the Student's] identified somatic concerns” was appropriate. Ex. D37 p. 1.

56. During the June 15, 2016 1EP meeting, the feam discussed the restrictive nature of the
high school autism program versus allowing the Student to participate in the program as a way
to gain “self-determination and self-advocacy skills.” Ex. D37. As the Student became more
comfortable in the high-school sefting and her anxiety lessened, the goal was for her to
fransition into more general education classes with the necessary support and modifications of
the curricuium. /d. No time limits were placed on the length of time for this transition process. /d.

Summer of 2015

57.  During the summer months of 2015, Karin Weissert'® tutored the Student in math at the
Student’s home. Weissert, Tr. 942. The math services were to occur every day, beginning July 5
ar July 6, for a total of 30 hours. /d.; see aiso, id. p. 957. At the beginning, the Student was
reluctant fo participate. /d. However, over the course of the summer, she became more
engaged. /d. By September, Ms. Weissert and the Student were conducting the tutoring
sessions at the high school where the Student was scheduled to begin classes in the fall. Id,, p.
043. Ms. Weissert opined that familiarizing the Student with the high-school setting and the
special education classroom where most of her classes would take place would help to ease the
Student’s level of anxiety. /d Ms. Weissert noted the Student was easier to work with away from
the home environment. /d., Tr. 942. Specifically, “[the Student] was more willing to do math. She
seemed more engaged. She seemed more excited. She was more lively.” Id.

Fall 2015

58. The 2015-2016 school year began on September 9, 2015. Id., Tr. 842; Ex. D55. Soon
after classes began, the Mother asked to change the Sfudent’'s schedule to include general
education electives. Mother, Tr. 186-187; see generally, Weissert, Tr. 944. On September 11,
2015, the District issued a Prior Written Notice (PWN) confirming the Student’s fall class
schedule would include three general education electives (aerobics, design in interiors and
fashion, and concert choir) in addition fo her academic classes (pre-algebra, literacy and social
skills). Ex. P81. The PWN served as an invitation for the IEP team to discuss the changes but
the IEP team never reconvened prior to introducing the schedule change.” Mother, Tr. 188 see

7 The Parents proposed and the District agreed the majority of the Student’s education would take place
in the Autisrn Connections Program classroom.

'8 Ms. Weissert is employed by the District as a secondary teacher in the Autism Connections Program at
Marysville High School. Weissert, Tr. 938. The Autism Cennections Program is a self-contained
ciassroom,

" The record is void of an Amended IEP affirmatively adopting the change in the Student's schedule by
the IEP team,
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generally, Ex. P81. This decision decreased the percentage of time the Student received
educational services in the special education classroom. See generally, Id.

58. Within a few days, the Student began the new schedule. See generally, Ex. D41. During
the first few weeks of school, progress reports from the Student's teachers indicated she was
adjusting well to classes and communicating with her peers. See generally, Testimony of
Weissert and Caskey. Ms. Caskey. The Student's general education teacher for interior and
fashion design teacher, reported the Student agreeing fo go “first” for a classroom presentation
on a project she completed. Caskey, Tr. 926. The Student’s presentation earned her “29 out of
30 points®. Id. Similary, Ms. Weissert reported the Student was “doing awesome. She was

really good. | was really proud of her... because my [studenis} don’t usuaily volunteer to he the
- first one.” Weissert, Tr. 946, '

GO. Although the Studeni presented litle to no anxiety at high school, at home the Student's
demeanor drastically changed. Mother, Tr. 187. The Studeni began refusing to attend high
school. Her absences significantly affected her grades. See generally, Weissert, Tr. 949;
Caskey, Tr. 927-828. :

G1. On or about Qctober 2, 2015, the Student stopped going to school. Weissert, Tr. 948.
On October 4, 2015, the Student threatened to commit suicide. See generally, Exs. D45-D47.
The Student told her parents and medical professionals she was feeling overwhelmed at school.
/d. The Parents immediately sent the District notice of their intent to remove the Student from
public school and to enroll her at a private school. /d.

62.  After the Student’s suicide threats, the |IEP team again reconvened fo discuss amending
the Student’s |[EP. Exs. D47-D50. Despite the Student’s setback, the new Amended IEP only
provided 550 minutes per week of special education services oui of a total of 1830 school
minutes. Ex. D50 p. 18. The Mother was present for the IEF meeting but refused to sign the
new Amended IEP. /d. She no longer trusted the District was able to provide an appropriate
education for the Student. See generally, Testimoeny of Mother.

Doiart Academy

63. On or about November 1, 2014, the Parents enroiled the Student in Dolan Academy.
Mother, Tr.190. The Parents thought this would be a good fit for the Student because she could
receive 1:1 instruction. /d.

64. Janet Dolan is the director and founder of Dolan Academy. Dolan, Tr. 821. Ms. Dolan
holds a “P-12 teaching credential and a master's degree in special education from the University
of Washingion.” Ex. D51 p.1; see also, Dolan, Tr. 821-822. She taught special education in the
public school system for two years. Dolan, Tr. 866. Her public school teaching experience
includes, “folne year for Northshore School District and one year for Lake Stevens School
District.” Dolan, Tr. 866. Ms. Dolan does not hold a Ph.D., and is not qualified to perform
formal assessments of a student. Dolan, Tr. 850.

65. Dolan Academy opened in 2004 and is a small “learning center fwhich] offers individual
cne-to-one education.” Ex. D51; see afso, Dolan, Tr. 821. Current enrollment is "approximately.
55 students...including daytime students as well as hourly students after school for tutoring.”
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Dolan, Tr. 867. Of the 55 students, three are “chronologicatly in the Student's age range: two
g" graders and one 11" grader.” Dolan, Tr. 868. The teaching staff is small. See generally,
Dolan, Tr. 866. Only three of the seven siaff members are full time. Dolan, Tr. 866. Two
members of the feaching staff, Ms. Dolan and one other teacher, are ceriificated to teach
special education. One member has a degree in special education but is not cedificated to
teach special education. See geperally, Dolan, Tr. 867. Jennifer Ward, the Student's primary
teacher at Dolan Academy, is not a cerificated special education teacher and does not have a
degree in special education. Dolan, Tr. 872.

66.  The proposed Dolan Academy educational plan for the Student included:

5.5 hours per day...[of instruction] in the core subjects of English, math, physical
education...sclence...and electives such as Spanish and graphic design.

Ex. P75. Dolan Academy’s proposed educationalt plan for the Student offers additional services
and accommodations, which for the most part parallel the educational services and
accommodations contained in the Student’s District-prepared IEP. Compare, Ex. D50 to Ex.
D51. Indeed, the primary difference between the two plans is the 1:1 instruction at Dolan
Academy. Id., see also, Dolan, Tr. 863.

67, Currently, the Student attends 1:1 instruction at Dolan Academy two times per week for
90 minutes per session. Dolan, Tr. 832, 844, 859; see afso, Ex. D56. Since being enrolled, the
Student has shown less anxiety. fd, p. 862. Additionally, she has made progress with her
reading and math skills. See generally, Exs. D53, P74; Dotan, Tr. 877-880. As of December
2015, the Student's educational cost at Dolan Academy {otaled $560.00.%° Ex. D53.

CONCLUSIONS OF L AW

The IDEA

1. The Office of Administrative Hearings (OAH) has jurisdiction over the parties and subject
matter of this action for the Superintendent of Public Instruction as authorized by 20 United
States Code (USC) §1400 et seq., the Individuals with Disabilities Education Act (IDEA),
Chapter 28A.155 Revised Code of Washington (RCW), Chapter 34.05 RCW, Chapter 34.12
RCW, and the regulations promulgated thereunder, including 34 Code of Federal Regulations
(CFR) Part 300, and Chapter 392-172A Washington Administrative Code (WAC).

2. The IDEA and its implementing regulations provide federal money to assist state and
focal agencies in educating children with disabilities, and condition such funding upon a state’s
cempliance with extensive goals and procedures. In Bd. of Educ. of Hendrick Hudson Central
Sch. Dist. v. Rowiey, 458 U.8. 176, 102 S. Ci. 3034 (1982) (Rowley), the Supreme Court
established both a procedural and a substantive test to evaluate a state’s compliance with the
Act, as follows:

2 At the fime of hearing, the Student remained enrolled at Dolan Academy. Thersfore, the actual

amount paid for her education at Dolan Academy from November 2015 through the date of this decision
is likely much higher.
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First, has the state complied with the procedures set forth in the Act? And
second, is the individualized educational program developed through the Act's
procedures reasonably calculated to enable the child to receive educational
benefits? I these requirements are met, the State has complied with the
obligations imposed by Congress and the courts can require no more.

Rowley, supra, 458 U.8. at 206-207 (footnotes omitted).

3. A "free appropriate public education” consists of both the procedural and subétantive
requirements of the IDEA. The Rowley court articulated the following standard for determining
the appropriateness of special education services:

[A] “free appropriate public education” consists of educational instruction
specially designed to meet the unigue needs of the handicapped child,
supporfed by such services as are necessary to permit the child “to benefit”
from the instruction. Almost as a checklist for adequacy under the Act, the
definition also requires that such instruction and services be provided at public
expense and under public supervision, meet the State's educational
standards, approximate the grade levels used in the State's regular education,
and compori with the child's IEP. Thus, if personalized instruction is being
provided with sufficient supportive services to permit the child to benefit from
the instruction, and the other items on the definitional checkiist are satisfied,
the child is receiving a “free appropriate public education” as defined by the
Act.

Rowley, 458 11.S. at 188-189.

4, For a school district to provide FAPE, it is not required to provide a “potential-
maximizing” education, but rather a “basic floor of opportunity.” Rowlfey, 458 U.S. at 200 - 201.
An IEP must be “reasonably calculated to enable the child o receive educational benefits.” /d.,
458 U.S. at 207. *[A] school must provide a student with a ‘meaningful benefit’ in order to
satisfy the substantive [FAPE] requirement[ ].” M.M. v. Lafayette School Dist., 767 F.3d 842,
852 (9" Cir. 2014) (internal citation and quotation marks omitied).

5, The burden of proof in an administrative hearing under the IDEA is on the party seeking
relief. Schaffer v. Weast, 546 U.8. 49, 126 8. Ct. 528 (2005). Accordingly, in this case the
Parents bear the burden of presenting sufficient evidence to support a conclusion the District
violated the IDEA and denied the Student FAPE with respect to all issues raised in this case.

Procedural Compliance with the IDEA

6. Procedural safeguards are essential under the IDEA:

Among the most important procedural safeguards are those that protect the
parents’ right to be involved in the development of their child's educational
plan. Parents not only represent the best interests of their child in the IEP
developmeni process, they also provide information about the child critical to
developing a comprehensive IEP and which only they are in a position to
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know.

Amanda J. v. Clark County Sch. Dist., 267 F.3d 877, 882 (9" Cir. 2001).

7. Procedural violations of the IDEA amount {o a denial of FAPE only if they:
() impeded the child's right to a free appropriate public education,
(I8 significantly impeded the parents’ opporiunity {o participate in the decision-
making process regarding the provision of a free appropriate public education
to the parents’ child; or
(ltl) caused a deprivation of educational benefits.

20 USC §1415(f3NE)i); see WAC 392-172A-05105(2){a)-{(c).

Substantive Compliance with the IDEA

8. Material failures to implement an IEP vioclate the IDEA. On the other hand, fninor
discrepancies between the services a school provides and the services required by the IEP do
not violate the IDEA. See Var Duyn v. Baker Sch. Dist. 5J, 502 F.3d 811 (9™ Cir. 2007).

‘[Slpecial education and related services™ need only be provided “in conformity
with” the IEP. [20 USC §1401(9)] There is no siatutory requirement of perfect
adherence to the 1EP, nor any reasen rooted in the statutory texi to view minor
implementation failures as denials of a free appropriate public education.

We hold that a material failure to implement an IEP violates the IDEA. A material

failure ocecurs when there is more than a minor discrepancy between the services

a schootl provides to a disabled child and the services required by the child’s IEP.
Van Duyn, supra, 502 F.3d at 821 and 822 (italics in original).

Failing to Provide an Appropriate IEP in October 2014

9. An [EP is appropriate if it is developed in compliance with the IDEA’s procedures and is
reasonably calculated to enable the child io receive an educational benefit. Rowley, 458 U.S.
176. Whether an IEP was reasonably calculated to provide an educational benefit is measured
at the time the IEP was developed. Adams v. Stafe of Oregon, 195 F.3d 1141, 1149 (8th Cir.
1999). The pertinent question is whether the IEP was "appropriately designed and implemented
so as to convey [a student] with meaningful benefit.” /d.

10. An |EP must include a statement of the special education to be provided to enabie the
student to make progress towards attaining the annual goals, to be involved in and make
progress in the general education curriculum, to participate in extracurricular and other
nonacadermic activities, and to be educated and participate with other students, including
nondisabled students, in those activities. WAC 392-172A-03090(1)(d); 34 CFR §300.320.

Correcfed Findings of Fact, Conclusions of Law and Order Ofiice of Administrative Hearings
OSPI Cause No. 2015-SE-0058 One Union Square, Suite 1500
0OAH Docket No. 06-2015-CSPI-00110 800 University Street

Page 21 Seatile, VWA 98101-3126

(208) 389-3400 1-800-845-8830
FAX (208) 587-5135



11. The Student met the eligibility criteria for special education under the Other Health
Impairment category on September 12, 2014. As such, she is entiled to appropriate
educational services through an IEP. ¥ WAC 392-172A-03040.

12. The District argues the Student’s academic performance in no way indicated she needed
specially designed instruction (SDI) in areas other than math. SDI means adapting, as
appropriate to the needs of an eligible student, the content, methodology, or delivery of
instruction to address the student’s unique needs that result from the student’s disability and to
ensure access of the student to the general education curdculum. WAC 392-172A-01175; 34
CFR §300.39(b)(3).

13. For this Student fo access the general education curriculum, she needs a multiiude of
medifications and accommadations, including providing information in small segments. She also
needs the opportunity to have additional individual instruction for more difficult assignments.

14. in December 2013, the Student scored below average on reading comprehension,
fluency, and written expression. Her Spring 2014 standardized tests scores improved from the
previous semesters but remained below the academic passing standard. During her first months
at MMS her Measure of Academic Progress (MAPS) test scores in reading improved from 203
to 208, “about a year’s growth in 68 days.” Ex. D3 p. 6. She was “placed in a Reading Focus
class to continue her progress.” /d.

15.  Although the Student’s October 2014 IEP does not specifically state she is to receive
SDI in areas other than math and social cognition, the accommodations and modifications
contained therein were designed to address her need for supplemental suppart, as outlined in
the Student’s 2014 evaluations and assessments. At the fime, the Student’s teachers indicated
that through the use of those supports and accommodations, the Student was able to
meaningfully access the educational curricufum.

18. The Parents argue that the District should have provided SDI in areas other than math.
However, as discussed in the Findings of Facl, at that time the evaluations and assessments
did not support SDI in any area other than math,

17. With respect to socialfemotional behavior, the Parents argue the District failed to provide
appropriate services to address the Student's scheool-related anxiety. However, other than
providing school-related accommodations, all of which were adopted in the Student’s IEPs, no
evaluation, including Dr. Bailey's 2014 re-evaluation, recommended specific SDI {o anxiety.
While during this time, her school attendance was not consistent, the District assumed the
Student was still adjusting to the transition from home schooling to a public school education
and that her absences were related to the adjustment. Although the Parents expressed
concerns that the Student's ongoing anxiety impacted her school atiendance, none of the

' The District incorrectly argues the Student is not eligible for services because she does not meet the
“severe discrepancy” test However, the District found the Student eligible for SDi under the OHI
category not the Specific Learning Disability Category. The Student is therefore entifled to receive
whatever services are necessary to provide FAPE.
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Student’s teachers identified this as a behavior concern within the classroom. indeed,
Ms. Weissert noted when the Student’s attendance was regufar, her anxiety decreased.

18.  Accordingly, the Parents have not demonstrated that the October 2014 IEP was not
reasonably calculated to provide an educational benefit and, therefore, have not proven a
violation of the 1DEA.

Failing to Consider the Recommendations of December 2014 IEFE

19. When a parent obtains an |EE at public or private expenss, the District must consider
the results of the evaluation in any decision regarding providing FAPE to the student. WAC
392-172A-05005 (B)(a). The IEP team is only required o consider the results. Id. The IEP team
1s not required to adopt a recommendation contained within the IEE. /d. In this matter, the
District reviewed the results of Dr. Edstrom’s IEE and. based upon her recommendations,
inifiated an additional evaluation of the Student in the area of communication. See, Finding of
Fact #47. Therefore, the Parents have not proven a violation of the IDEA.

Failling fo Provide SDI in Areas Other Than Math and Social Cognition From March 2015
Forward {including failing fo adopt most of the recommendations of the IEE)

20. Once determined eligible for special education and related services, a school District
must develop an IEP which allows the student to make educational progress and addresses the
student’s educational needs resulting from the student's disability. See generaily, WAC 392-
172A-03040(4) and WAC 392-172A-03090(iXb)(A)-(B).

21. The District argues the Student’s academic performance in no way indicated she needed
SDI in areas other than math. Specifically, the District argues the Student did not need the
restrictive nature of a self-contained classroom or the Autism Connections Program in the high-
school setting. This narrow view of SDI is confrary to the regulations.

22. As mentioned above, SDI is one component of an educational program tailored to meet
a student’s individual needs. In this instance, by March 2015, the Student had undergone a
number of assessments and evaluations. The Student’s medical diagnoses were extensive and
complex. Multiple medical professionals opined she had learning disabilities and medical
challenges which exaggerated her educational challenges. It was undisputed that the Student's
heightened levels of anxiety related to school. Her medications included increased amounis
and types of anxiety-reducing drugs. The Mother continually voiced concerns about the
Student’s refusal io attend school due to anxiety. By March 2015, her teachers affirmed her
absences were affecting her school work and grades. As documented in Dr. Edstrom's IEE, the
- Student was several standard deviations below her same-age peers in a number of critical
learning areas, and her overall intellectual functioning tested at the lower end of the borderfine
range.

23. Beginning with the March 2015 IEP, the IEP team adopted the majority of Dr. Edstrom's
proposed accommodations and modifications but the team did not include SDI in all academic
areas—only math and social cognition. Compare Ex. D12 with Ex. D27. In consideration of the
totality of the information available to the District by March 2015, it is concluded, beginning with
the Student's March 2015 IEP, the District violated the IDEA and denied the Student FAPE by
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failing to provide the Student with SDI in areas other than math and social cognition. The
Parents have proven the District committed a substantive violation of the IDEA.

24, The failure to develop an IEP which addressed the Student’s educational challenges in
all of her other academic classes more likely than not led to increased anxiety and school
refusal. The District’s failure to appropriately address the Student’s emotional needs denied the
Student a FAPE. The Parents have proven the District committed a substantive violation of the
IDEA .

Home MHospital instruction

25. The District argues it was not responsible for implementing the Student’s IEP while she
received HHI services. In pertinent part the regulation provides:

Home or hospital instruction shall be provided to students eligible for special
education and other studentis who are unable to attend school for an estimated
period of four weeks or more because of disability or illness.

Home/hospital instructional services funded in accordance with the provisions of
this section shall not be used for the initial or ongoing delivery of services to
students eligible for special education. It shall be fimited to services necessary to
provide temporary intervention as a result of a physical disability or illness.

WAC 392-172A-02100

26. HHI services are often utilized for students with severe medical conditions who are
unable to physically attend school. In Washington State, the program is overseen by OSPL
Individual school districts have no authority to exceed two hours per week of HHI services.
However, the restriciive nature of HHI funding and the allotted hours in no way relieves a District
from the obligation of providing a FAPE to students who are eligible for special education and
related services. See, e.g. In re: Student with a Disability, 116 LRP 11744, 67 IDELR 105 (SEA
W1 2015) (District found {o have denied FAPE fo an autistic student by failing to revise his IEP to
accommodate his medical needs while he participated in home instruction); Polk County School
Dist., 114 LRP 47035 (SEA FL 2014} (Districts are required consider a student’'s individual
needs and to develop and oversee all services on a student's IEP, including homebound
instruction). ’

27. In this matter, the District failed to ensure the Student received the SDi services listed in
her September 2014 |[EP while she was on HHL. Indeed, Ms. Matz admitted that she assumed
the District was not responsible for implementing the Student’s IEP during HHI. Ms. Matz did not
provide any directions to the HHI tutor regarding the Student's SDI needs in math. It is
concluded this was a material failure fo implement the Student's September 2014 |EP. This
was a substantive violation of the |DEA and denied the Student FAPE.
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Failing to Convene IEP Team Meeling

28. A District is required o convene a meeting of a student’s IEP team prior to a change in a
student’s educational placement. See generally, WAC 382-172A-03110 (2)(c). During the 1EP
team meeting, the [EP team, which includes the student’s parents, should consider and discuss
a student’s individual needs. See generally, WAC 392-172A-03095, -3100, -03110.

29. in this matter, the District failed to convene an IEP Team meseting before or after the
Student’s placement changed to HHI in October 2014. Instead of convening an IEP team
meeting, Ms. Matz met individuaily with the [EF team members, obtained their signatures and
then forwarded the IEP to the Parents for signature. This was a procedural violation of the IDEA.
By doing so, Ms. Maiz precluded the Parents from participating in the IEP Team process. It is
concluded this procedural violation of the IDEA warrants a remedy.

Frospective Placement at Dolan Academy al Public Expense

30. Parents who unilaterally enroll a student in a private school are entitled to reimbursement
only if 1) the district placement violated the |DEA, and 2) the parent’s private school placement
is proper under the IDEA. Florence County Sch. Dist. v. Carfer, 510 U.S. 7 (1993). Thus,
parents who unilaterally change their child’s placement do so at their own financial risk.
Burlington v. Dep’t of Ed. of Mass., 471 U.S. 359, 374 (1985). The Supreme Court explained
that reimbursement for a private placement is allowed because Congress could not have
intended fo require parenis to either accept an inadequate public-school education pending
adjudication of their claim or bear the cost of a private education. /d. at 370.

31.  The Parenis have not proven that with an appropriate |IEP, the District is unable to
address Student's educational needs in the public school environment. The Parents have not
proven Dolan Academy, where the Student’s interactions with her typically-developing peers are
significantly limited, is an appropriate placement. It is concluded Parents have not established
that a prospective private placement is appropriate for the Student.

REMEDIES

32.  The Parents have proven violations of the IBDEA which precluded them from participating
in the decision-making process, and which resulted in a denial of FAPE to the Student. The
Parents were precluded from paiticipating in the decisior-making process by the District's -
failure to convene an [EP team meeting when the Studeni’s placement was changed to HHL
The Student was denied FAPE due to the District’s failures to implement her SDI in math during
HHI, and provide her SDI in areas other than math and social cognition since March 2015 IEP.

Failure fo Convene an IEP Team Meeting

33. For failing to convene a meeting of the Student’s 1EP team after she entered HHI, the
District must ensure Caryn Matz and James Stevens both receive one hour of fraining regarding
the 1DEA requirements for convening a meeting of the |EP team before a student's educationat
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placement is changed.? This training must occur prior to commencement of the 2016-2017
school year. The training will be provided by an individual qualified by education, training and
experience to provide such training.

Compensatory Education

34. Compensatory education is a remedy designed “to provide the educational benefits that
likely would have accrued from special education services the school district should have
supplied in the first place.” Reid v. District of Columbia, 401 .3d 516, 524 (D.C. Cir. 2005).
Compensatory education is not a coniractual remedy, but an equitable one. “There is no
obligation to provide a day-for-day compensation for time missed. Appropriate relief is relief
designed io ensure that the student is appropriately educated within the meaning of the IDEA.”
Parents of Student W. v. Puyallup Sch. Dist., 31 F.3d 1489, 1497 (9" Cir. 1994). Flexibility
rather than rigidity is called for. Reid v. District of Columbia, supra, 401 F.3d at 523-524.

Compensatory Education Award Tfor Failure to provide SDI during HHI

35. Pursuant to the September 2014 [EP, the Student was entitled to 250 minutes per week
of 8D in math. Between October 2014 and February 2015, there were 18 weeks of school.
This equates to a total of 4500 minutes (75 hours) of SDI to which the Student was entitled.
However, those minutes were not infended to provide 1:1 instruction, which the Student would
have received during HHI. As such, the undersigned concludes, an hour-for-hour award is not
appropriate.

36. In determining the appropriate compensatory award, it is concluded the District shall
provide 1:1 math SDIi at the rate of one hour of tutoring for every three class hours for a total of
25 hours of compensatory education. This calculation is consistent with the acknowledgment
that 1:1 instruction is more effective than instruction in a group setting. See, Sealtle School
Dist., {115 LRP 17346 (SEA WA 2014). The 25 hours of compensatory SDI shall be provided
by a fully certificated special education teacher.

Compensatory Education Award for Failure fo Provide SDI Beginning with the March 2015 IEP

37. At hearing, the record was poorly developed with respect to what and how much
compensatory education is required in order to remedy the denial of FAPE beginning with the
March 2015 IEP. Yet, the duration and severity of the denial of FAPE to the Student
nevertheless warrants a remedy.

38. The Student's reading and writing fluency are not as developed as her typically
developing peers. Despite her average basic reading skills, the Student struggles 1o
comprehend what she reads. Her rate of learning and retaining new material is much slower
than her typically developing peers. She has executive functioning deficits and profound
limitations in her working memory. Her intellectual functioning is at the lower end of the

2 The District is only required to provide this training to Ms. Matz and Mr. Stevens if are currently
employed by the District.
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borderline range, and her overall global functioning is nearly two standard deviations below the
mean. The Student has general learning and megacognitive deficits which substantially impact
her overall ability to learn. See, Finding of Fact #41. Careful consideration of all these facts
leads o a reasonable conclusion that the deleterious impact of the Siudent's multiple
impairments more fikely than not manifests across alf her academic subjects at school.

39.  As of March 19, 2015, the Student’s |EP called for 250 minutes of SDI per week to
address the Student’s need for math instruction. 1t is concluded that the Student more likely
than not required the same or closely similar amount of SDI in each of her other academic
subjects. Accordingly, it is concluded that the Student should receive the equivalent of 250
minutes per week of S in each of her other academic subjects beginning March 19, 2015 and
centinuing through the first 35 school days of the 2016-2017 school year.®

40. During the 2014-2015 school year in high school, the Student's class schedule included
three academic courses: social skills, literacy and pre-algebra. Therefore, the Student is
entitled to receive 250 minutes per week of SDI in each of these three academic subjects, for a
total of 750 minutes per week of SDI.

41, Caiculation of the compensatory education remedy necessarily depends upon the
number of school days or school weeks over which the denial of FAPE took piace. The Tribunal
therefore admits, sua sponfe, the District school year calendars for the 2014-2015 and 2015
2016 school years.® Either party may object to admission of these additional exhibits in the
event of any appeal of this final order.

42. Beginning March 18, 2015, the date of the IEP meeting, through the end of the 2014-
2015 school year, there were 55 school days, or the equivaient of 11 school weeks (assuming 5
school days per school week). The 2015-2016 school year was 180 school days, or the
equivalent of 36 school weeks. Thirty-five school days of the 2016-2017 school year is
equivatent fo 7 school weeks. Therefore, it is concluded that for computation of the
compensatory education award, the period at issue is a total of 54 school weeks.

43.  There were fifty-four school weeks during which the Student should have received 750
minutes of SDI per week in her three academic classes. This is a total of 40,500 minutes of
compensatory SDI, or 675 hours of compensatory SDi.

44.  The compensatory education award for the denial of FAPE beginning March 19, 2015,
should be adjusted in the same manner to account for the greaier efficacy of 1:1 instruction

% Thirty-five school days are added to the period for calculation of compensatory education o allow for
sufficient time fo reevaluate the Student.

* The 2014-2015 school year calendar is found at

bittps:/idocs.qoogle com/file/d/ORBkzdiSYMeXALXZISFRPS2pl cGM/edit?2nref=2&pli=1. The 2015-2016
school year calendar is found at
hitps:/fdrive.google.com/file/d/0B7 GGal 3ZAIAHN3paVVJ1TFVLUOKedit?pref=2 &pli=1.
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versus small-group instruction. The compensatory education award is adjusted to 225 hours, as
the District shall be ordered to provide the compensatory education in a 1:1 setting. The
compensatory education shall be provided by a fuily certificated special education teacher.

45. The compensatory education award for SDI will be provided to the Student by a fully-
certificated teacher. If the individual is not certificated as a special education teacher, the
individual must be fully ceriificated as a general education teacher who is qualified by education,
training ahd experience to provide ihe necessary SDI, and the District shall provide supervision
of the individual by a fully-certificated special education teacher. The SDI may be provided by
either a District teacher, or by a fully-certificated teacher with the necessary education, training
and experience relained and supervised by the District to provide the SDI.

485. Of the total 225 hours of the compensatory education award, a minimum of 150 hours
shail be provided to the Student within the twelve-month period following entry of this Order.
Any remaining compensatory education shall be provided within the next six-month peried, such
that ali compensatory education shall be provided no later than eighteen months following entry
of this order.

47.  The Parents and the Student’s IEP team shall determine the frequency, duration and
location of the compensatory education SDI for the Student, and establish a regular schedule
for the SDI to be provided.

48.  Once a regular schedule to provide SDI is established, the Parents shall, except in an
emergency situatton, give the District notice 24 hours in advance when the Student will be
unavailable for a scheduled session. If the Student fails fo attend a scheduled session and
does not provide such nofice, the session will count towards the total amount of the
compensatory education award.

Consuitation with Education Specialist

49. Parents have proven the Student's medical and emotional challenges and their impact
on her educational needs are complex. Additionally, given the length of the Sfudent’s absence
from the public school setling, it is not possible to know her current educational needs.
Therefore, at public expense, the District shall immediately conduct a re-evaluation of the
Siudent and develop a new and appropriate IEP for the Student. The re-evaluation and
development of a new IEP shall be conducted pursuant to the applicable regulations. The re-
evaluation will be completed within 35 school days after the parents provide written consent,

' Reimbursement for Private Education at Dolan Academ 78

- 50. The District denied the Student a FAPE after the she returned to school in March 2015
because the District did not provide SDI in areas other than math and social cognition. The
Parents are entitled to reimbursement for the private placement beginning with the Student’s
enroliment at Dolan Academy in November 2015 through the re-evaluation of the Student and
the development of a new IEP, as ordered herein. The District shall reimburse the Parents for
up to 180 minutes per week of 1:1 instruction at Dolan Academy. The Parents must provide the
District written confirmation of the educational costs for the Student’s tutoring at Dolan Academy
prior to payment by the District. ‘
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Rejection of all other arguments

51. All arguments made by the parties have been considered. Arguments that are not
specifically addressed have been duly considered but are found to have no merit or to not
substantially affect a party's rights.

ORDER

1. The District violated the IDEA by precluding the Parents from participating in the
decision-making process when the District falled to convene a meeting of the 1EP team when
the Student’s placement changed to HHI. The District also violated the IDEA and denied the
Student FAPE by failing fo implement her SDI in math during HHI, and failing to provide her SDI
in areas other than math and social cognition in the March 2015 [EP.

2. For failing to convene a meeting of the [EP {eam, the District must ensure Caryn Matz
and James Stevens both receive one hour of training regarding the IDEA requirements for
convening a meeting of the IEP team prior to a change in a student’s educational placement.®
This training must occur prior to commencement of the 2016-2017 school year.

3. For failing to provide the Student SDI during HHI, the District shall provide the Student
25 hours of SDI in math in a 1:1 setting.

4. For failing to provide the Student SDi beginning since March 2015, the District shall
provide an additional 225 hours of compensatory education as outlined herein.

5. At public expense, the District shall immediately conduct a re-evaluation of the Student
and develop a new IEP for the Student. The re-evaluation shall be conducted and the IEP shall
be developed pursuant to the applicable regulations.

B. The Farents are entitled fo reimbursement for the private placement beginning with the
Studeni’s enroliment af Dolan Academy in November 2015 through the re-evaluation of the
Student and the development of a new Il=P, as ordered herein.

Slgned at Seattle, Washington on August 5, 2016.

ANicole A. Gaines F’helps
Administrative Law Judge
Office of Administrative Hearings

% The District is only required to provide this training to Ms. Matz and Mr. Stevens if they are currently.
employed by the District.
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Right To Bring A Civil Action Under The IDEA

Pursuant to 20 U.8.C. 1415())(2), any party aggrieved by this final decision may appeal
by fiing a civil action in a state superior court or federal district court of the United States. The
civit action must be brought within ninety days after the ALJ has mailed the final decision to the
parties. The civil action must be filed and served upon all parties of record in the manner
prescribed by the applicable local state or federal rules of civil procedure. A copy of the civil
action must be previded to OSP!, Administrative Resource Services,

CERTIFICATE OF SERVICE

I certify that | mailed a copy of this order o the within-named interested parties at their
respective addresses postage prepaid on the date stated herein.

: James F. Stevens, Executive Director of Special
Education
Marysville School District
4220 - 80" Street NE

Marysville, WA 98270

Kara Freel-Sparks, Attorney at Law Carlos Chavez, Attorney at Law

Freel Sparks Law Firm Pacifica Law Group LLP
12345 Lake City Way NE, Suite 202 1191 Second Avenue, Suite 2000
Seattle, WA 98125 Seattle, WA 98101

ce: Administrative Resource Services, OSPI

Matthew D. Wacker, Senior ALJ, OAHI/QSP] Caseload Coordinator
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