SUPERINTENDENT OF PUBLIC INSTRUCTION

Chris Reykdal Old Capitol Building - PO BOX 47200 - Olympia, WA 98504-7200 - http://www.k12.wa.us

RE: Carolyn Bilal
OSPI Case Number: D07-02-012
Document: Final Order of Revocation

Regarding your request for information about the above-named educator; attached is a true
and correct copy of the document on file with the State of Washington, Office of
Superintendent of Public Instruction, Office of Professional Practices. These records are
considered certified by the Office of Superintendent of Public Instruction.

Certain information may have been redacted pursuant to Washington state laws. While those
laws require that most records be disclosed on request, they also state that certain information
should not be disclosed.

The following information has been withheld:

RCW 42.56.250(3): Public employees and/or volunteers — Address; Phone; Email; SSN; Driver’s
License; Emergency Contact; Names and DOB'’s of Dependents

RCW 42.56.230(3): RCW 42.56.050; Personal information

If you have any questions or need additional information regarding the information that was
redacted, if any, please contact:

OSPI Public Records Office

P.O. Box 47200

Olympia, WA 98504-7200

Phone: (360) 725-6372

Email: PublicRecordsRequest@k12.wa.us

You may appeal the decision to withhold or redact any information by writing to the
Superintendent of Public Instruction, OSPI P.O. Box 47200, Olympia, WA 98504-7200.


mailto:PublicRecordsRequest@k12.wa.us

MAILED

JUN 28 2010
. STATE OF WASHINGTON
. OFFICE OF ADMINISTRATIVE HEARINGS L
FOR THE SUPERINTENDENT OF PUBLIG INSTRUCTION SEATTLE-OAH

IN THE MATTER OF; _ : TEACHER CERTIFICATION
‘ ' CAUSE NO. 2010-TCD-0004

CAROLYN A. BILAL FINDINGS OF FACT, CONCLUSIONS

OF LAW, AND ORDER
CERT. NO. 261734H

A hearing in the above-entitied matter was held before Administrative Law Judge (ALJ)
Michelle C. Mentzer in Seattle, Washington, on April 13, 14, 15, 19 and 20, 2010. The Appellant,
Carolyn A. Bilal, appeared on her own behalf. The Office of Superintendent of Public Instruction
(OSPI) was represented by Dierk Meierbachtol and Kristen Byrd, ASS|stantAttorneys General. The
following is hereby entered.

STATEMENT OF THE CASE

OnDecember 23,2009, OSP!issued a Final Order of Revocation concerning the Appeliant’s
Washington education certificate. On January 19, 2010, the Appeilant filed an appeal of that
revocation order pursuant to Washington Administrative Code (WAC) 180-86-150. On January 25,
2010, the Office of Administrative Hearings (OAH) mailed the parties a Notice of Prehearing
Conference and Notice of Hearing.

Prehearing conferences were held on February 9, March 26 and April 8, 2010. Prehearing
orders were issued on February 10 and March 26, 2010.. An order denying the Appellant's motion
for summary judgment was issued on March 23, 2010.

Atthe hearing, testimony was taken under oath or affirmation from the following witnesses.

Carolyn Bilal (the Appellant);

Dr. Ann El-Moslimany (director and principal, Islamic School of Seattle) by telephone;

Paula Evans (human resources support analyst for classification and compensation, Seattle
Public Schools (SPS));

Marsha Rockabrand (applications selection and recruiting coordinator, Renton School
District) by telephone;

Susan Means (senior human resources analyst, SPS);

Charles Schreck (former director, Office of Professional Practices, OSPI);

 Deborah Culwell (administrative program specialist, OSPI) by telephone; |

Dr. Barbara Casey (assistant principal, SPS); 4 !

Ted Howard (principal, SPS) by teleghone; |

Felicidad Regan (secretary and administrative assistant to principal, SPS) by telephone;

Rasheedah McGoodwin (bailiff, King County Superior Court) by telephone;

Barbara Quintana (college career specialist, SPS);

Benjamin Murciego (ten-print identification technician, King County Sheriff's Office);
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Karin Engstrom (former career center specialist, SPS) by telephone;

Beverley Silver (educator career services coordinator, Seattle University College of
Education) by telephone;

Michael Saahir (Imam, mosque in Indianapolis) by telephone;

Dr. Michael Silver (assistant professor, Seattle University College of Education) by
telephone;

Michael Dixon (security specialist, SPS) by telephone;

Paula Jones (former resident of Indianapolis) by telephone;

Linda Guile (certification specialist, Puget Sound Educational Service District) by telephone;
and

Paula Wright (manager of identification, criminal records section, Indianapolis Metropolitan
Police Department) by telephone.

The following exhibits were admitted at the hearing: Court Exhibits C~1 through C-3; OSPI
- Exhibits S-1 through S-108;" and Appellant Exhibits A-1 through A-11, A-13 and A-14.

The record of the hearing closed on April 28, 2010, with the submission of closing briefs
postmarked that day. Under the Administrative Procedure Act, Revised Code of Washington
(RCW) 34.05.461(8)(a), the due date for the written decision is 80 days after the close of the record.
The ALJ informed the parties that, pursuantto OAH internal policy, the written decision would be
issued within 80 days after the close of the record. Sixty days after the close of the record falls on
Sunday, June 27, 2010. The decision is therefore due Monday, June 28, 2010.

ISSUE

Whether OSPI s decision to revoke the Appellant's teaching certification should be upheld.
See Prehearing Order of February 10, 2010.

FINDINGS OF FACT

Background Facts

1. The Appellant was born on: May 18, 1947in Indlanapolrs whichis Iocated fn Marion County,
Indiana. S-85, p. 1.2 , _

! At the hearing, four pages of exhibits were offered by OSPI and admitted into evidence as Exhibit S-6,
pages 6 through 9. After the hearing, in response to an inquiry from the ALJ (letter of April 27, 2010), the
parties stipulated that those pages should be renumbered S-5, pages 6 through 8 {letter of May 3, 2010}). The
pages in question are hereby renumbered S-5, pages 6 through 9.

2 Exhibits are referred to herein in the following format. Exhibit S-85, page ‘1 is cited as “S-85, p. 1".
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The Appeliant earned a general educaticnal development (GED) certificate in 1979.° She
did not graduate from high school.
3. In May 1983, the Appellant received a bachelor of science degree in consumer and family
sciences from Purdue Universityin Indiana. $-8, p. 3. She completed sufficient credits in education
to be eligible for certification in Indiana as a teacher of early childhood education (ECE) and
kindergarten. S-6, p. 1. The Appellant did not, however, obtain a teaching certificate in Indiana.
Shortly after graduating from Purdue she relocated to Washington State.

4, From September 1983 to June 1984 {one school year), the Appellant was employed by the
Islamic School of Seattle, a private institution. The Appellant served as director of the Islamic
School's ECE program. S-5, p. 9. This paosition did not require a teaching certificate.

5. OnAugust 17, 1984, OSPlissued the Appellant aninitial teaching certificate, No. 261734H.
The certificate had endorsements to teach ECE and kindergarten through eighth grade. S-5.

6. Since obtaining this teaching certificate in August 1984, the Appellant has consistently
renewed her certificate. She also received. an administrator’s (principal) certificate from OSPI on
Qctober 12,2008, after compieting a master's degree and the prmCIpaI preparation program at
Seattle UnlverSIty s College of Education. 8-3; S-4; A-8.

7. Upon obtaining her initial teaching certificate in August 1984, the Appellant was hired by
Seattle Public Schoois (SPS). She taught at several SPS elementary schools for the next four
- school years: 1984-1985 through 1987-1988. S-3, p. 2; S-68; S-69; A-6, pp. 9 - 10.

8. On September 19, 1988, the Appellant signed an exclusive listing agreement to become one
of the commercial tenants at 21500 Cypress Way, Lynnwood, Washington. 8-7, pp. 35-38. Her
plan, which came to fruition a month and a half later, was to open a private preschool-kindergarten
at that location. The schoof was called Bilal House. It also provided after-school care and
homework tutoring for children up to 3" grade. S-7, pp. 32 - 33.

9. The lease for Bilal House was originally dated September 30, 1988, with a lease term to
begin Octaber 1, 1988. Matters were delayed, and the Appellant ultimately executed the lease on
November 28, 1988, with a lease term that began December 5, 1988. S-7, pp. 2 and 14 - 15.

10.  Bilal House operated from December 1988 through June 1991, atwhich time itclosed. The
premises were vacated by July 1, 1991. S-7 through S-48.

11.  InOctober 2000, the Appeillant was rehired by SPS, this timein a classified, paraprofess;onal
position. Her title was career center specialist. S-53; S-103; A-6, p. 6. During her prevsous
employment with SPS in the 1980's she was in a certificated teachmg position.

* The acronym “GED" was not defined in the record, and it can stand for several things. What it stands
for in Indiana is not known. In Washington, it stands for the "general educational development” test, which is
developed by the American Council on Education. Those who pass the test receive a “certificate of educationa! -
competence.” WAC 180-96-010; WAC 180-96-020, :
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12.  From October 2000 through October 2004, the Appellant worked at SPS’s Garfield High
School as a career center specialist. In November 2004, she transferred to a different position:
program specialistin SPS’s Work Based Learning program. In the new position she worked atthe
district's central administration building. Like her previous position, this was a classified,
paraprofessional position. S-84; S-65. The job title was also referred to as youth development
specialist (YDS).

13. The Appeilant worked as a YDS from November 2004 until she was laid off at the end of the
school yearin June 2005. S-66. The layoff was due to a reduction in grant funding for the Work
Based Learning program. _

14.  The Appellant was hired into another SPS position for the new school year in Fall 2005. It
was the same position she held previously: career center specialist. However, in the new position
she worked 80% of full ime equivalent (FTE), whereas she previously worked 100% FTE. 8-74.
She now worked three days a week at Cleveland High School and one day a week at Ingram High
School.

15.  InAugust 2008, the Appeliant’s union fited a grievance concerning her reduction to 80% FTE.
S-75.% A SPS senior human resources (HR) analyst, Sue Means, reviewed the Appellant’s
personnel file in preparation for responding to the grievance. While reviewing thefile, Ms. Means
noticed different dates of birth on the Appellant’s federal -9 form and on the driver’s license she
presented as identification for the I-9 form. Ms. Means then found two other dates of birth for the
Appeilant on insurance enrollment forms. An investigation ensued.

16.  Ondanuary 22, 2007, SPS sentthe Appellanta letter terminating her employment effective
January 25, 2007. S-77. The termination letter stated the Appellant provided several different dates
of birth to SPS and to the Washington Department of Licensing (DOL), and that she gave false
information to SPS about hercriminal hlstory, employment history, educational history, and dates
of jury service.

17. . By letter dated January 31, 2007, SPS’s superintendent notified OSP! thatthe Appellant's
employment had been termmated for unprofessional conduct. The letter alleged the Appellant
engaged in extensive inconsistencies and deception. S-1.°

* The union contended the Appeliant's reduction to 80% was involuntary. SPS contended it was voluntary, -
asserting it offered her a choice of positions that would add up to 100%, but she requested a 20% leave. SPS
denied the grievance as untimely and denied it on the merits. S-75. The union disagreed and scheduled
arbitration of the grievance, The unjon subsequently requested that the arbitration be held in abeyance pending
the outcoms of the investigation that led to the Appellant's discharge. The Appeliant's unemployment appeal
decision mentions a union grievance, which may have been a grievance concerning her discharge, See A-1,
p, 1. There is no evidence in this proceeding regarding the outcome of any union grievance filed on the
Appellant's behalf.

5 Althocugh the SPS letter was dated January 31, 2007, it is stamped recelved by OSPI's Ofﬂce of
Professional Practices (OPP) on February 5, 2007. S-1.
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18.  In March 2007, the Washington Employment Securlty Department (ESD) denied
unemployment benefits to the Appellant, finding she had been discharged by SPS for misconduct.
The Appellant successfully appealed this determination to an administrative law judge (ALJ) in
May 2007. The hearing lasted approximately four hours and was conducted by telephone. The
ALJ’s decision was affirmed by ESD’s Commissioner Review Office in July 2007. A-1.

19.  OSPI openéd an investigation concerning the Appellantin response to SPS's referral (etter.
On December 23, 2009, OSPI issued a Final Order of Revocation concerning the Appellant’s
teaching certificate (Final Order). The Final Order addressed events from 1984 through 2008. C-1.°

Initial Application to QSPI for Teacher Certification - 1984

20. In August 1984, the Appellant submitted an initial application forteacher certification to OSPI.
S-5, pp. 6-9. She listed the time pariod of her prior employment at the Islamic School of Seattle
(Islamlc School) differently in this application than she would list it in resumes andjob applications
in the future.”

21. The Appellant wrote that she worked at the Islamic School full-time for one school year, from
September 1983 to June 1984, as director-head teacher of the kindergarten and preschool program.
fd. This information is accurate. Itwas written in August 1984, only two months after the position
ended. The Appellant could not have worked longer atthe Islamic school, because she begananew
positionimmediately thereafter, teaching full-time for SPS beginning September 1984 and continuing
for four years.®

22.  Intheteacher certification application the Appellantlisted her correct date of birth, May 18,
1947, S-5, p. 6. However, in a related OSPI form sent to Purdue University to verify her
undergraduate work in teaching, the Appellant filled in her date of birth as “5-18-54". 8-6,p.1. The
Appellant did not affirmatively deny that she wrote “5-18-54" on this form, but testified she does not
recall writing it, and stated the bottoms of the 5's look different than hers. Inlight of the many times
the Appellant used this date of birth over the years (see below), and the fact that it is written in a

6 ospl prasumably issued a Proposed Order before issuing the Final Order, pursuant to WAC 181-86-

135. The Proposed Order in this case was not offered in svidence. There is also no Information in the record
as to when it was issued.

7 The Islamic School's name is not written on the application; the Appellant instead wrote "Private” but
testified that this sntry on her OSPI application referred to the Islamic School. The Appellant probabily wrote
it this way because the form did not ask for the name of the school. It asked for the district, city and state.
5-5, p. 9.

¥ A document filled out in 2000 by the Islamic School's then-administrator overstated the period of the
Appellant's employment as extending to 1985. 5-93. The current administrator of the [siamic School testified
at the hearing. She was involved with the schoal in the 1980s but was unsure whether the Appellant worked
through 1984 or 1985. However, because the Appellant began teaching full-time for SPS in September 1884,
what the Appellant wrote in her initial teacher certification application -- that her Islamic School employment
ended in June 1984 ~- is correct,
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section ofthe form she acknowledges filling out, itis found the Appellantwrote “5-18-54" asherdate
of birth.

23. Whenthe Appellant telephoned OSPI to ask whetherher Purdue transcript had arrived, she
identified herself by giving the May 18, 1954 birth date to the OSPI employee she spoke with. $-6,
p. 2. The Appellant denies that she drd this, but the denial is not credible in light of the numerous
times she provided that date of birth to OSPI and other agencies (see below).

24.  The Appellant used five different dates of birth in documents in the record. Herexplanation
for the May 18, 1954 date of birth is not credible in itself, and is also not credible in flight of the fact
that she used so many different dates of birth. :

25.  The Appellant relies on a Certificate of Birth Registration from the City of Indianapolis
" Department of Health, which purports to state a May 18, 1954 birth date. S-85, p. 2. Thisis notan
official birth certificate. The Appellantacknowledged thatthe U.S. passport agency (the Department
of State) would not accept it as proof of her date of birth. The Appellant's official birth certificate is
from the Marion County Health Department, and states she was bornonMay 18, 1847. 5-85,p.1.

26.  Onthe city certificate with the 1954 birth date, the “19" in that year is pre-printed on the form.
The “54" is typed in a blank space on the form. There is a dark smudge where "54" is typed, as if
the document may have been altered. The smudge does not fali along either of the two fold-lines
of the document, which are darkened apparently due to folding. S-85, p. 2.

27.  Atthe hearing this was pointed outto the Appellant, and she was asked whether the original
of the city certificate was in her possession so that it could be examined for authenticity. The
Appellant testified she no longer had the original. She stated thatthe U.S. passportagency refused
to return the original to her, and she had not made a serious attempt to get it back because it was
moreimportantto herto get a passport (which she succeeded in doing upon presenting her official
Marion County birth certificate). The Appellantacknowledged itis notthe usual practice of the U.S.
passport agency to refuse to return original documents.

28. It is not credible that the Appellant would have acquiesced in the Department of State
retaining this document. Itis allegedly a family heirloom, found by the Appeliant's brother in their
grandmother's Bible when the grandmother died. (The Appellant testified the grandmother died
some time before 1984, when the Appellant moved to Washington State.) ltis also notcredible in
light of several instances in the record where the Appellantintelligently and persistently asserted her
rights in dealing with public agencies (e.g., OSPI and SPS). ‘

29. The Appellant testified that after the alleged discovery of this city certificate she was unsure
whether she was bornin 1947 or 1954. Thistestimonyis notcredible. The Appellant's mother, who
lived until May 2008, always told her she was bornin 1947. in 2001, the Appellant obtained a copy
of her official birth certificate from the Marion County Health Department, stating she was bornin
1947. Also in 2001, the Department of State issued her a passport based on the 1947 Marion
County birth certificate after refusing to issue one based onthe 1954 city certificate. Despite this,
- the Appellant continued to use the 1954 date of birth after obtaining her passport in 2001.
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30.  Thedates thatthe Appellant attended public school as a child also make it not credible that
she was unsure whether she was born in 1947 or 1954, The Appellant started kindergartenin the
Indianapolis School Districtin 1952 and left the district after eighth grade.® In the fall of 1952 she
was five years old, having beenbominMay 1947. Unless the Appellant attended kindergarten two
years before she was born, she could not possibly have been born in 1954.

31.  The Appellant testified she has been unable to figure out whether she was born in 1947 or
1954 ever since the city cerfificate was found more than 25 years ago. The Appellant has shown
herselfto be a very resourceful and intelligent person. She could long ago have checked her school
records if she had such doubts.

32.  The Appellant had a motivation to use a false date of birth. She had misdemeanor
convictions in Marign County, Indiana, that she chose not to disclose when she moved to
Washington and became a teacher. She sometimes disclosed one of those convictions because,
forreasons discussed below, it was the only onethatappeared on her FBlandIndiana State Patro!
RAP sheets,

Renswal Application to OSP{ for Teacher Ceriification - 1988

33.  When the Appellant renewed herteacher certificate.in 1988, she certified under penalty of
perjury that she had never been convicted of any crime. This was false. She also gave OSPl a
false date of birth. ‘

34.  Therenewalapplication asked the following question: “Have you ever been convicted of any
crime for violation of any law, police regulation or ordinance (excluding minor traffic violations for
which a fine or forfeiture of $100 or less was imposed)?” The Appeilant answered “no” to this
question. S-3, p. 3. She signed an affidavit at the end of the form stating:

|, Carolyn Al Aseer, certify (ordeclare) under penalty of perjury under the laws of the
State of Washington that the foregoing is true and correct: If the answers to any
question on the application or the moral character and personal fithess section on
the application change prior to my being granted certification, | must immediately
notify Professional Education and Certification at SPI.

8-3, p. 4.

" ? This information came into evidence as hearsay from the Indianapolis School District student records
office, through SPS HR anaiyst Sue Means, who communicated with that office. The Appellant did not deny
this information, question i, or state that she attended school different dates. It thersfore doss net unduly
abridge her opportunity to cross-examine witnesses or rebut svidence to base a finding of fact on this hearsay

evidence.

® See S-88, pp. 1 - 3; A-4, pp. 4 - 5. Witnesses at the hearing, including Benjamin Murciego of the King
County Sheriff's office, used the term RAP sheet. Mr. Murciego did not know what the acronym RAP stands
for. No other witness testified what it stands for. Mr. Murcfego explained that there are two types of RAP
sheets: conviction and arrest, The FBI RAP shegt in the record Is a conviction-only RAP sheet. S-88, pp. 1-
3. ‘
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35.  Anothersection of the renewal application asked for her date of birth, and the Appellantwrote
“5-18-54". S-3, p. 1. This portion of the application had the same affidavitlanguage quoted above,
and the Appellant signed it. S-3, p. 2.

36.  In 1967, when she was 20 years old, the Appellant was arrested for shoplifting in
Indianapolis, and was fingerprinted. She gave the police the name of an acquaintance of hers,

Angela Northington, instead of her own name. The Appellant was convicted of a misdemeanor

under the name Angela Northington. Her ten-print fingerprints were assigned the identification
number (gallery number) 19427. C-3, pp. 2, 5; S-89, p. 1. The conviction and fingerprint
information, including the Appeliant's true 1947 date of birth, are in her FBl RAP sheet. S-88,

pp. 1-2.

37. In later years (but not in the 1988 teacher certification renewal application to QSPI), the
Appellantacknowledged the 1967 conviction when asked about her criminal background on official
forms. She also acknowledged this conviction at the hearing. The Appellant knows the conviction
appears on her FBl and Indiana State Patrol RAP sheets, and will be found if either fingerprints or
the correct name and date of birth are used. '

38. - In 1971, when the Appellant was 24 years old, she was convicted again for shoplifting in
Indianapolis. She gave the police the name Linda Harris. Linda Harris was an acquaintance the
Appellant knew growing up in Indianapolis. The Appellant was fingefprinted and jail personne!
determined from the fingerprints that she was the same person as the Angela Northington convicted
in 1967. C-3, p. 3; S-89, p. 2.

39.  The Appellant denies the 1971 conviction was hers. The denial is not credible. The
manager of identification from the indianapolis Metropclitan Police Department, Paula Wright,

examined the 1967 and the 1971 fingerprints and testified credibly that they matched, meaning the -

same person provided both sets of fingerprints."”" Ms. Wright has been with the Indianapolis
Metropolitan Police Department for 24 years. She s a certified 10-print examiner. She worked in
her agency’s latent print section before becoming manager of identification. Her agency is the
keeper of criminal records for Marion County, Indiana.

40.  In1975, anindividual was arrested for shoplifting in Indianapolis. She gave the police the
name Carolyn Northington, and was convicted under that name. C-3, p. 4; S-89, p. 3. She was
fingerprinted and jail personnel determined based on fingerprints that she was the same person as
the Angela Northington of the 1987 conviction and the Linda Harris of the 1971 conviction. The
same fingerprint gaflery number was assigned to all three convictions: 194279. C-3, pp. 3-5.

41.  Ms. Wrightexamined the fingerprint from the 1975 defendantto see if she could confirmthe

identification of that fingerprint made by jail personnel as belonging to gallery number 19427. The
copy of the 1975 fingerprint was not clear enough for Ms. Wright to make an identification. In the
1980s, these records were transferred to microfilm and the paper records were destroyed. The
copy of this record from the microfilm is not clear.

" The 1987 set of fingerprints was all ten fingers, since it was the Appellant’s first contact with law
enforcement. All subseguent fmgerprlnts are thumb prints. Copies of all of these fingerprints are in the record.
C-3, pp. 2-5,
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42.  The Appellant denies that the 1975 conviction under the name Carolyn Northingtonis hers.
Itwould unduly abridge the Appellant’s right to rebutevidence and cross-examine witnesses to base
a finding of fact exclusively on the written statement of jail personnel from 1975 regarding a
fingerprintmatch. Thejail personnel did not testify and could not be cross-examined atthe hearing.
Also, the Appellant cannot properly confront the 1975 fingerprint evidence because the copy in the
record is not clear enough to permit identification. For these reasons, it has not been proven that
the 1975 conviction belonged to the Appellant.

43, It is found that the Appelfant untruthfully certified to OSPI in 1988 that she had never been
convicted of any crime. She had criminal convictions in 1967 and 1971."

44, The Appellant acknowledges that she wrote May 18, 1954 as her date of birth on the 1988
teacher certification renewal application. S-3, p. 1. She wrote the same date of birth onthe release
she signedatthat time allowing OSPI to checK her criminal history. S-4, p. 1. The Appellantdid not
quite denythat she wrote this date of birth onthe release form, but stated she did hot know that she
filled it out and questioned whether some of the numerals looked like hers. Given that the Appeliant
acknowledges writing the 1954 date of birth on the renewal application, it is found that she also
wrote it on the criminal background release form, which she signed only an inch below the date of
birth. fd.

45, On the criminal background release form, the Appellant gave her then-current married
surname, Al Aseer. The release also asked for aliases and maiden names. Shelisted her maiden
name, butdid not list the aliases Angela Northington and Linda Harris, under which names she was
praviously convicted. Notsurprisingly, the background check resulted in no criminal record being
found, because the date of birth was wrong. S-4, pp. 1-2. The Appellant's FBI RAP sheet has her
correct date of birth, May 18, 1947. S-88,p. 1.

48.  TheAppellant’s RAP sheetlists only her 1867 conviction. S-88; A-4, pp.4-5." Thereason
forthis is as follows. Mr. Murciego of the King County Sheriff's office explained that RAP sheets do
not necessarily show all convictions. If the arresting agency either did not obtain fingerprints or
obtained them butdid not submitthem to the FBI, the conviction will not appear on the person’s FBI
RAP sheet.

47. ~ Paula Wright of the Indianapolis Metropolitan Police Department explained that her
department sends all fingerprintinformation to the Indiana State Patrol (ISP), but inyears pastthe
ISP would not accept some misdemeanor fingerprint records.

48,  SPSHR analyst Sue Means spoke with Wade Anderson, lead identification technicianin the
King County Sheriff's office fingerprint unit. He told Ms. Means that it was not unusual, especially

12 \When she initially applied to OSPI for teacher certification in 1984, the Appeliant was only asked about
convictions within the last 10 years. S-5, p. 6. The Appellant answered no to this question, which was not
untruthfu!l since the 1975 conviction has not been proven to belong to her.

3 The Indiana State Patrol RAP sheet lists this, as well as a conviction for failing to obtain vehicle '
inspection stickers, which carried a fine of $4.00. A4, p. 5. !t is not obvious that this second conviction is for
vehicle stickers; this was explained by Paula Wright of the Indianapolis Metropolitan Police Department.
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for misdemeanors, and especially in the years before identity theft was a concern, for police
agencies not to report the fingerprints or convictions to their state patroi or the FBI. Mr. Anderson
said it was not unusual for this to happen in the 1960's.and 1970's for petty crimes. S-88, p. 4.

49.  OnAugust15, 1988, the Appellant signed the main part of OSPI's renewal application. S-3,
p.2. OnAugust 20, 1988, the Washington State Patrol certified that the Appellant, with a false 1854
date of birth, had no crlmmal history. S-4, p. 2. After this report came back, on August 31, 1988,
the Appeliant signed the Moral Character Supplement to the renewal application, stating she had
never been convicted of any crime. S-3, p. 4. The Appellant's teacher certification was renewed.

50.  The Appellant testified she thought she only had to report convictions in the last ten years,
unless they were felonies or crimes against children or vulnerable persons. However, the question
is very clear: “Have you ever been convicted of any crime for violation of any law, police regulation
or ordinance”, with an exclusion oniy for miner traffic violations. 8-3, p. 3 (emphasis added). lfthe
Appellant thought she was only required tolist certain convictions, and not all, she had an obligation
to annotate her answer, or to ask OSPI about the question, rather than answer the question
untruthfully.

Washington State Driver's Licehses - 1989 to 2007

. 1989 Driver’s License

51. In September 1989, the Appellant applied for a Washington State driver's license.™ She
gave her date of birth as May 7, 1952. S-94." This is a differentdate in May, as well as a differant
year, than she previously used in documents in the record.

52.  The Appellant also gave a false social security number (SSN) in this driver's license
application, Her full social security number is not reproduced here to protect the confidentiality of
thatinformation. The Appellant's true SSN has “50" as the middie two digits (i.e., the fourth and fifth
digits, between the hyphens). The SSN on this application has “92" as the middle two digits. -

53. Onthe 1989 application, the Appellant used the first three digits from her actual SSN. She
moved the last two digits of her actual SSN (“92") into the middle position. Finally, she varied the
last four digits slightly from the last four digits of her actual SSN. The lastfour digits of the SSN are
somewhat difficultto read inthe copy inthe record butthe first three digits and the middle two digits
are clear 5-94.

™ The license application lists September 28, 1989 as the date the Appellant took the driving test, it lists
December 28, 1989 as the Exam Fee Date. $-94. DOL considers the date of the license application to ba
September 28, 1989, See S-102, p. 1.

'8 The “05-07-1952" date of birth on the 1989 driver's licanse application is difficult to read (see $5-94), but
is confirmed elsewhere. InWashington, driver’s licenses expire on the applicant's birthday. The expiration date
listed on the application in question is “05-07-93". This falls on the Appellant's asserted date of birth (May 7),
four years after the 1989 application (1983). S-94. The “05-07-1952" date of birth on this document is also
confirmed on another driver's licensing document. In 2001, the Appellant applied to change DOL's record of
her date of birth from May 7, 1952 to May 7, 1958, §-95.
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54.  The Appellant testified she had a Washington State driver's license with aMay 18, 1954 date
of birth prior to 1988, This testimony is not credible. On her 1989 license application the following
_question is answered “NO”: "Have you had a license before?" There is no answer given to the
follow-up questions: “IfYES, where?” and “Under whatname?” /d. The type of applicationis coded
31" on the application form. Thisis DOL's code for an original license issuance. SeeS-102,p. 1.
Also, the Appellant fillad cut an OSPI form in her own handwriting a year earlier (the criminal
background release form) indicating she had no driver's license in any state. The Appellant filied
out all other lines on the release form except the line for “Drivers Lic. Number/State”. She left this
blank, indicating to law enforcement that she had no driver’s license. S-4, p. 1. Thirteen months
later, in September 1889, she applied for her first driver's license.

55.  The Appellant alleges that all of the incorrect information typed on her 1989 license
application was due to DOL typing errors, though the Appellant signed the application next to a
certification stating the information was true and correct. Likewise she alleges that all of the driver's
licenses with false information that she obtained from 1989 to 2008 were due to DOL errors or
refusal to.let her correct the errors. This is not credible, for the reasons discussed below.

56. The name on the 1989 driver'siicense applicationis “Carolyn Akilahalasia Darwish”. S-94.
The Appellanttestified that DOL made a mistake on her middle name, running together Akilah (the
unofficial middle name she testified her stepfather gave her) and Al Asir (one of several variantways
she spelled her second husband's surname).

57. The Appellant’s testimony that DOL made a mistake on her middle name is not.credible.
The Appellant's signature on the driver's license application has a very long middle name that
appears to be Akilahalasia, clearly separated from the first name “Carolyn” and the surname
“Darwish’, fd. This same middle name appears onthe Appellant’s driver’s license four years later,
in1993. S-96. The Appellantcould have corrected it when she renewed her license but she did not.

58.  Regardingthe surname Darwish, the Appellanttestified as follows: Darwish was part of her
second husband’s name that he began using after he had an argument with his father. After that
argument he stopped using the surname Al Aseer and began using Darwish as his surname:. The
Appellant testified she followed suit and started using the surnrame Darwish. Their marriage
certificate does not list Darwish as any part of his name, but rather lists his name as “Munir Adil Al-
Aseer”. He signed the certificate "Munir Al-Aseer’. S-86.

59.  Therecord contains a 1990 postal change of address form for the two of them, changing
their address from the Bilal House location to General Delivery in Los Angeles. Theydid notlive at
Bilal House: it was a commercial property. The Appellant denied filling out this form and testified
Mr. Al-Aseer probably did. The form includes several variant spellings of his name, but does not
include Darwish in any part ofit. $-29. ltis also odd that the sighature on the 1990 postal change
of address form is completely dlfferent from Munir Al-Aseer’s signature on his 1984 marriage
ceriificate. S-86; S- 29

80. The Appellant used varying combinations and hyphenations of what she testified were three
married names over the years, VWhether the Appellant used Darwish or any other surname to
misrepresent her identity, and whether she used any of her driver's licenses with different names
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and dates of birth for any improper purpose, is unknown. There is no evidence the Appellant used
the surname Darwish, or any other surname, to deceive SPS or OSPI; SPS tracked her identity by
her employee identification number, regardless of the names she used. OSPI tracked heridentity

- by her teacher certification number, regardless of the names she used. However, the Appellantdid
use names to deceive OSP1in 1988, by notlisting her aliases Angela Northington and Linda Harris
when required to list aliases for OSPI's criminal background check.

61. In 1989, the Appellant presented two forms ofidentification when she applied for a driver's
licence: Her King County marriage certificate to Munir Al-Aseer, and a birth certificate. The marriage
certificate listed her age as 29. Since the marriage certificate was issued in April 1984, she was
claiming to have been born inMay 1954."® DOL did not calculate her year of birth from the marriage
certificate, and instead relied on the birth certificate to establish her date of blrth as May 7, 1952.
See S-102, p. 2.

62. How the Appellant obtained a birth certificate with a May 7, 1952 date of birth is unknown.
She may have altered the city certificate of birth registration more than once. (The copy in the
record reads “May 18, 1954", However, itappears thatboth the "18" and the “54" were typed on top
of something that was written earlier. See S-85.) However she did it, the birth certificate the
Appellant presented to DOL with aMay 7, 1952 date of birth was a falsified document. Because the
Appellant retained this date of birth on her driver's license for the next 12 years; through three
license renewals, her assertion that it was dus to a DOL typing error is not credible.

63.  The signature line on the 1989 drivers license application stated: | certify that the
information | have provided on this application is true and correct.” S-84. The Appellant signed the
applrcatlon which contained a false social securlty number, false date of birth, and false middle
name."”

rl
i1
111l

% 1n the copy of the marriage certificate that is in the record, the “8" in the number "28" listed for the

Appellant's age is faint. |t looks like it might be a 4, making the Appellant’s asserted age 24. 8-86. However,
the Appellant presented this marriage certificate (#840413 7033) to cbtain her driver's license in 1988, See
$-94; 5-86. The DOL investigated her driver’s licenses in 2007 and stated that the marriage certificate “clearly
states that on your last birthday you were 28". §-102, p. 1. DOL may have had in its records, or obtained from
King County, a more legible copy of the marriage centificate than the one in 8-88, which was copled from
microfilm and probably photocopied again before arriving in the court’s copy of the exhibits. The faint numeral
is near the edge of the page. In any event, the marriage certificate clearly doss not state the Appellant's true
age, which was 36 at the time of her marriags in April 1984.

7 There is no copy of the original 1988 license in the record, enly the application for it. The Appellant
obtained a duplicate of the 1989 license in January 1993, perhaps because she lost the original. A copy of the
January 1993 license is in the record.  S-86. That would explain why a license issued in January 1393 has an
expiration date of May 7, 1993 -- only four menths later. $-98. May 7, 1993 was the expiration date of the
original 1989 license. S-94. ' '
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- 1993 Driver's License

64. In May 1993, the Appellant renewed her driver's license. She did not change the false
May 7, 1952 date of birth. Nordid she change the long middle name that she asserts was a DOL
error. The expiration date for this license was May 7, 1997. S-97.

1997 Driver's License
65.  In 1997, the Appellant renewed her 1993 driver's license, which expired on May 7, 1997.

Although a copy of the Appellant’s 1997 driver’s license is not in the record, she presented it as
identification for the federal I-9 form in 2000 when she was re-hired by SPS. The driver's license

she presented for the I-9 had the same license number as the Appellant’s 1993 license, andhad an -

expirationdatein May 2001, S-54. The Appeliant thus renewed her license again without correcting
the false May 7, 1952 date of birth or the erroneous middle name.

June 11, 2001 Driver’s License
66. = The Appellant obtained a new driver’s license on June 11, 2001. She kept the same false

date of birth, May 7, 1952, as on her previous licenses. She changed the name on her license to
Carolyn Bilal-Faye (no middle name). S-98.

67, According to a medical insurance form the Appellantfilled out for SPS, she nﬁarried Cheikh |

J. Faye in August 2000. S-56. She testified that she reverted to using her first married name of Bilal
in combination with Faye because Bilal is her children’s surname.

June 12, 2001 Driver’s License

68. The next day, June 12, 2001, the Appellant obtained a new driver's license with the same
name (Carolyn Bilal-Faye) but with a different date of birth. S-99. She used a DOL form titled
“Change of Name of Record / Date of Birth” to do this. S-95. She changed the date of birth from
May 7, 1952 to May 7, 1959 -- another false date of birth, and a different one than she ever gave to
OSPI or SPS.

2006 Driver’s License

69. In May 20086, the Appellant renewed the license she had obtained on June 12, 2001 Shedid
not change the false May 7, 1959 date of birth. S-100. X

February 2007 Driver's License

70.  SPS discharged'the Appellantin January 2007. On February 7, 2007, a DOL investigator
from the Drivers Special [nvestigation unit wrote to the Appellant stating, in part:-

It is my understanding based on documents presented and verified by the Social
Security Administration (SSA) thatyour actual date of birth is that of 05/18/1947 and
thatyou will be coming in to one of ourofﬂces to obtain a driver's license with a valid
date of birth.
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5-102, p. 2. The Appellant did so the same day. On February 7, 2007, the Appellant for the first
time obtained a driver's license with her true date of birth, May 18, 1947, ltwas issued under the
name Carolyn Bilal (no middle name). S-101.

71.  The DOL investigatordid notcharge the Appe”antwith fraud because the Appellantclaimed
ali of the errors in her dates of birth and SSN were made by DOL, notby her. The DOL investigator
concluded:

Atthis time, there is no fraud found as it relate to driver’s licensing. Areview of your
record indicates that there are many discrepancies but based on the passage of
time (1989 to the present) many of the documents necessary to determine how
some of the discrepancies occurred are no longer available.

S-102, p. 2.

72.  The Appellantclaims she was merelynegligentin signing DOL documents without noticing
the errors DOL made in her date of birth and SSN. She testified she noticed the errors in her date
of birth after she received the licenses, but due to her work hours, and to DOL rebuffing her
attempts at correction, she was unable to get the errors corrected.

73.  This testimony is not credible. For more than 17 years, from 1989 to 2007, the Appellant

carried licenses with incorrect dates of birth -- first one incorrect date, then another. During many

ofthose years she did not have fuli-time employment or regular work hours. According to the work

history she wrote on her job application to SPS in 2000, she wrote free-lance articles foralocal
newspaper (1993 - 95), worked as a consuitant for 10 hours a week (1995 - 98), and worked for

Kelly Services as a temporary employee 8 to 40 hours a week (1996 - 2000). 5-51, pp. 2- 3.

74. The only attempt at correcting her date of birth in DOL's records was on June 12, 2001,
when the Appellant used a “Change of Name of Record / Date of Birth” form to change from one
false date of birth (May 7, 1952) to another (May 7, 1959). S-85. The Appellant claims a DOL
employee did the handwriting on this form. The handwriting looks like the Appellant's. Even
assuming a DOL employee wrote it, itis unlikely that several DOL employees over the years typed
or wrote something different than what the Appellant told them. Even inthe unlikely event that this
occurred, the handwriting on the June 12, 2001 form is large, clear and dark. The form is only half
- apagefong. The only change made onthe form is the date of birth. The Appellant sighed the form
below a certification that the statements on the form were true and correct. S-85. There is no
record of the Appellant attempting to change the 1959 birth date that resulted from this form until
DOL directed her to do almost seven years later, in February 2007,

Employment-Application to SPS - 2000

75. In October 2000, the Appellant was rehired by SPS as career center speciélist at Garfield
High School. The Appellantmade numerous misrepresentations inthe employment application and
resume she submitted to get this job.

76. First, she wrote that her previous SPS employment as a teacher was from 1984 to 1990,
These dates appear bothin handwriting on her application and typed enherresume. §-51,pp. 1, 5.
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For somereason SPS did not adequately verify these dates and gave her credit for six years' pI"IOI‘
employment in setting her salary. See 5-52 and 5-53; 5-78 and 5-79; A-6, p. 8.

77.  The Appellant actually taught for SPS for-only four years, from September 1984 to
June 1988, She thus overstated her prior experience by 50 percent. Near the end of the school
yearin 1988 she was granted a leave of absence toc her son, who was then about 11 years
old (he was born in 1977). She testified he haﬂ}and it was difficult to respond to his
unpredictable medical needs while being a classroom teacner. Her health leave officially began
September 1, 1988. She resigned employment afew months later, on November 28, 1988. S-69.

78.  The Appellant claims she did not resign from SPS until April orMay 1989, when she received
a letter asking if she would be returning to work in Fall 1989. She responded that she would notbe
retuming. (The Appellantiatertestified this occurred in April or May 1990, justifying her writing that
she was employed through 1990.)

79.  The Appellant asserts that the notation on her Teacher Permanent Record card saying
“11-28-88 Resigned from Leave” was a mistake. /d. This assertion is rejected for the following
reasons. First, the Appellant showed she agreed with this resignation date when she received a
seniority review in 2005. The seniority review was a brief email containing five bullet points and

concluding that the Appellant's seniority had accrued correctly. Two of the bullet points were as+ -

follows:
« On 9/1/88 you went on health leave without pay;
« You resigned from leave on 11/28/88;

S-67. The Appellant had a two-word reply to this emait: “Thank You!ll" /d. She did not dispute the
facts stated, as she would be expected to do if they were wrong, since they might affect her
seniority status She did not offer in evidence any subsequent correspondence showmg she later
disputed the resignation date.

80.  Thesecondrsasonwhy November 28, 1988 is credited as the Appellant’s resignation date
is that something important happened in her life that day which would prevent her from returhing to
SPS. Since at least September 19, 1988, the Appellant had been negotiating to lease space at
21500 Cypress Way in Lynnwood, Washington and open her own private school, Bilal House. S-7,
- pp. 35-38. November 28, 1988 was the date she finally executed the lease for the property. S-7,
pp. 2, 15. She could noionger return to SPS as of November 28, 1988, because on that date she
became Iegally obligated on a one-year lease for Bilal House.

81.  Theresume the Appellant submitted to SPSin 2000 makes noreference to her teaching for
four years, then being an employee on leave status for some period thereafter. Instead, the resume
makes it appear that she had teaching experience for six years. The resume entry reads:

1984-19380 Seattle School District Seattle, WA

Classroom Teacher
» Plan, design, implemented classroom program
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= Internal/external customer service
= Maintain files/ records

S-51, p. 5 (emphasis in original).

82. . The Appellant supports her theory that the November 28, 1988 resignation date inher SPS
Teacher Permanent Record is a mistake by pointing to other alleged mistakes in that document.
She states that her Teacher Permanent Record does not list all the elementary schools at which
she worked from 1984 to 1988. This may be frue. The main purpose of the record is to document
teachers’ employmentinformation (the years they worked, the number of days present and absent;
leaves granted; return-to-service dates; and resignation dates).

83.  PaulaEvansisa SPS classification and compensation analyst. She hasbeenwith SPSfor
30 years, and has been in the HR Department for 20 years. Ms. Evans explained that Teacher
Permanent Records were updated only once ayearin the past, so not all schools were necessarily
listed if the teacher moved during a school year. With cutbacks in staff, Teacher Permanent
Records are now updated only when a teacher’'s employment status changes or when théy leave
empioyment. Ms. Evans is found to be a.credible witness. The Appellant has failed to undermine
the reliability of her SPS Teacher Permanent Record and, as stated above, five years ago she
manifested her agreement with the resignation date stated in that record.

84.  Tuming to other matters in the Appeilant’'s 2000 SPS job application, neither her application
nor her resume mentions Bilal House. Instead, she claims to have taught full-time for SPS during
the first part of her years at Bilal House (1988 to 19980), and to have worked at the YMCA in
Indianapolis from 1990 to 1993, which covers the latter part of her years at Bilal House and extends
forward another two years.. S-51, pp. 1, 3, 5.

Like her SPS work experience, the Appellant's YMCA work experience is misrepresented
in the 2000 job application. Witnesses from indianapolis corroborated the Appellant's testimony that
she worked for the YMCA from approximately 1980 to 1983 -- ten years earlier than stated on her
application. The Appeilant testified she simply could not remember the correct years, because it
- happened so long ago. This testimony is not credible for the following reasons.

'® The Appellant alleged that she started Bilal House but then ran it as an absentes owner from

indianapolis, only flying back to Washington to check on the business for a few days at a time. She testified
she did not work in Indianapolis during this time.

The absentse-owner testimony seems somewhat unlikely based on correspondence to and from Bilal
House that is in the record. It is also unlikely based on the testimeny of Michael Saahir, one of the Appellant's
 witnesses from Indianapolis and the imam of the mosque she attended there. According to Mr. Saahir, the

Appellant never moved back to Indianapolis after she moved to Washington State, and oniy came back to visit
_once every couple of years. He explained that the Appellant still had a son and daughter living in Indiznapolis.
Her ex-husband, Mr. Bilal, still lives in Indianapolis and attends Mr. Saahir's mosque,
it is unnecessary to determine in this proceeding whether the Appellant was an absentee-owner of Bilal
House. However, her credibility is once more brought into question by the fact that in job applications and
resumes (discussed both above in text and below), the Appellant contradicts the assertion that she lived in
Indiana during those years by listing employment she had in Washington during the same time pericd.
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86.  First, the Appellant obtained the YMCA job as a work-study position through Purdue
University, and worked there throughout her three years at Purdue (1980 to 1983). Shelisted her
Purdue years correctly on the job application and resume. S-51, p. 2.% She would have strongly
associated her work at the Indianapolis YMCA with her years at Purdue -- not with the period ten
years later, by which time she had been living and working in Washington for seven years.

87.  Second, the Appeliant faisely represented that she worked first for SPS in Seattle from 1984
to 1990, then moved back to Indianapolis and worked atthe YMCA 1990 to 1993, and finally returned
to Seattie and worked at a variety of jobs from 1993 to 2000. This is the order in which her jobs are

listed in the application and resume. She actually listed as her reason for leaving the YMCA: “Came

back to Washington - Program funding cut’. S-51, p. 3. The Appellantwould have known that she
did not“clo]me back to Washington” after the YMCA. When she worked atthe YMCA during college
she had not yet lived in Washington. That is something she would not have forgotten.

88.  Third, the Appellant’'s 2000 resume states she volunteered in the King County (Washington)
Courts CASA Program from 1992 to 1995. S-51, p. 6. She thus knew she lived in the Seattie area
during those years. When she decided to misrepresent the years of her Indianapolis YMCA
employment as being 1990 to 1993, she did not adequately edit the resume to remove contradictory
information.

-89, Finally, the Appellant had a motivationto make her YMCA employment appear much more
recent than it was. In 2000, she was applymg for a position as career center specialist at a high
school. Nearly all of her experience in education was with preschoolers and elementary-age
children. Her only expertience working with older children was at the YMCA aimost two decades
earlier. The job description for career center specialist listed the “Minimum Qualifications” forthe
position, including knowledge of “Current career education materials and resources;” S-103, p. 3.
Knowledge nearly two decades old is not “current”.

90.  Whenitrehired the Appellantin 2000, SPS did not adequately verify her prioremployment
with the YMCA and credited her with three years of relevant experience in setting her salary. See
S-52 and 8-53; S-78 and S-79; A-G, p. 8. As partofits investigationin 2006, SPS attempted to verify
the Appeliant’s employment history. The Indianapolis West Side YMCA (also known as the West
District YMCA) had no record of her working there in the 1990s because she did not. its program
director told SPS that older employment records were archived and could notbe readily accessed.

91, The Appellant also significantly overstated herduties at the YMCA Theresume she gave
to SPS had this entry for the YMCA:

1980-1893 YMCA Indianapolis, IN

¥ The 2000 job application states she attended Purdue 1880 to 1983, $-51, p. 2. The resume submitted
with the job application states she attended Purdue 1979 to 1983. S-51, p. 6. The discrepancy in her years
of attendance is due to the following. The Appellant attended a different instifution, Indiana University-Purdue
University Indianapolis (IUPUI}, from June 1979 to June 1980. She thentransferredto Purdue University in West
Lafayette (outside of Indianapolis) and attended there from June 1980 until she graduated in June 1983. 8-5,
p. 7.
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Youth Services Assistant Director

« Plan, design, implemented teen jobs career services program
+ Train/ supervise staff

« Implemented activities for fundraising, self esteem building

« Developed job career manual

- $-51, p. 5 (emphasis in original).

92.  The Appellantacknowledged that the children she worked with atthe YMCA were from 7 to
17 years old. Only the oldestamong them, the 156-to-17 year olds, would have been candidates for
job and career services.

93. Thetwo W|tnesses familiar with her work atthe YMCA stated the Appellant was an assistant
to Paul Al-Amin. Mr. Al-Amin’s daughter described her father's job as “teen athletic director” or “teen
group counselor’. She described some career-preparation activities, but the other witness,
Michael Saahir, testified that Mr. Al-Amin coordinated activities such as ping-pong, pool tables, and
recreational programs. Mr. Saahir did notrecall any job placement or career testing activities there.
Mr. Saahiris the Imam the mosgue Mr. Al-Amin attended. He knew Mr. Al-Amin from about 1875
until Mr. Al-Amin’s death approximately 25 years later,®

94, Regarding other job duties listed in the Appellant’s resume, neither of these witnesses
mentioned any other “staff” in Mr. Al-Amin’s program, nor that the Appellant trained or supervised
anyone. S-51,p. 5.

95. Regarding anotheralleged job duty, the Appellant was asked whether she developed ajob
career manual atthe YMCA. She responded that she does notrecall doing that. Whenlater shown
the entry in her resume stating that she “[dJeveloped [a] job career manual” atthe YMCA (S -51,p.5),
she changed her testimony to state that maybe she did. |

96.  The Appellant alleged SPS did not find records of her YMCA employment because SPS
checked only the West Side YMCA, whereas she worked at a location known as the Falls Creek
YMCA. Thisis notwhy SPS found norecord of the Appellant's YMCA employment. The Appellant
herself wrote that her employer was “YMCA - West Side” located in “Indpls, Indiana®. S-51, p. 3.
- The West Side YMCA coffered programs at several differentlocations, using facilities at churches,
schools, and parks. The reason SPSfound no record was because the Appellant purposely misled
SPS to believe she had worked there in the 1990s instead of the 1980s. If the Appeilant had been

truthful, SPS would have known the YMCA had archived her employment records and could have

requested them if it wished.

2 The program director of the Indianapolis West District YMCA has-been employed by that YMCA since

1989. She told Ms. Means that she has no recollection of a Paul Al-Amin working there. An employee in the
HR departmsnt told the Appellant that Mr. Al-Amin’s file would have been archived, and that employment
records may be purged after seven years.

SPS did a national database search for employment, death and other pubic records for Paul Al-Amin and
found no record of anyone by that name working or living in Indiana in the last 20 years. See S-77, p. 2. This
may be because he also went by the nams Paul Jones. Itis unknown whether his name was legally changed.
His daughter, Paula Jones, did not testify about this question, nor did any other witnass.
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97.  There is another mystery about the Appellant's work at the Indianapolis YMCA, but it may
have a legitimate explanation. Inherinitial application for teacher certification to OSP1in 1984, she
wrote that she'worked at the Indianapolis YMCA from Apiil 1977 to June 1979 with children in pre-
schooi to fourth grade. S$-5, p. 9. She did not list her work at the YMCA with older children from
1980 to 1983. This may be because the OSP| application asked only for “educational service,” and
her work with older children at the YMCA was more recreational in nature. S-5, p. 9.

98.  The Appellant testified she might have had two different periods of employment with the
Indianapolis YMCA, one inthe 1970s and one inthe 1980s. This may be true. The Appellant never
listed the preschool-to-fourth-grade work at the YMCA on any future applications orresumes, but
she nolonger needed to: By the time of her nextapplication (1988 renewal application to OSPl) she
had four years of SPS elementary school teaching under her belt, and the YMCA work with young
children was approximately adecade old. If the Appellant had two different periods of employment
atthe Indianapolis YMCA, there is a legitimate explanatlon why the earlier period of employmentis
never mentioned again in the record.

99.  The next misrepresentation in the 2000 SPS job application concerns the Appellant's
criminal history. The application asked: “Have you ever been arrested and/or charged with a crime
atanytime?” A-8, p. 4. The Appellantresponded yes, butdid not disclose any criminal convictions.
She disclosed only an arrest for obstructing a public servant in 1892. /d. The charges from the
1992 arrest, which occurred in Lynnwood, Washington, were dismissed. See S-61, p. 2.

100. The Appellant asserted that failing to disclose her Indiana criminal record did not matter,
because SPS already knew about her 1967 criminal conviction (the only one the Appellant
acknowledges). There is no evidence to support this assertion. It is unknown what criminal
background questions she was asked when she applied to SPSin 1984. That applicationis notin
evidence.? When the Appellantfirst applied to OSPI for teacher certification in1984, she was only
asked about convictions inthe last ten years. When sha renewed her teaching certificate in 1988,
she was asked more broadly if she had ever been convicted of any crime. She answered“no”. $-3,
p. 3. There is no reason to believe she had contradicted this and acknowledged a criminal
conviction to SPS four years earlier. -

101. SPSlearned of the 1967 conviction (but no other conviction) after fingerprinting the Appellant
in the rehiring process in October 2000, S-55. 8PS requested her FBI RAP sheet in
December2000. See S-88, p. 1. SPS questioned the Appellant about an abbreviation in the RAP
sheet the following year, in October 2001. The Appellantwas asked what a conviction for “OAPA"
meant. She truthfully stated she had been convicted of shopiifting. See S-87. (OAPA inIndiana
statutes stands for Offense Against Property Act. See A-4, p. 5) _

102. The Appellant's explanation for why she failed to disclose her Indiana convictions to SPSin
the 2000 job application was, again, that she thought she only had to report convictions in the last
ten years, unless they were felonles or crimes against children or vulnerable persons. However,
the question on the SPS 2000 employment application was very clear; “"Have you ever been

21 gps destroys employee personnel files ten years after an employee leaves, but retains their payrol]
records, according to Paula Evans of the HR department The Appellant left SPS in 1988, and did not return
until more than ten years later, in 2000.
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arrested and/or charged with a crime at any fime?” A-8, p. 4 {emphasis added). If the Appellant
thought she was only required to list certain convictions, hot all, she had an obligation to annotate
her answer, or to ask SPS about the question, rather than answer the guestion untruthfully.

103. The Appellant also engaged in misrepresentation in connection with her federal |-9 form
when she applied to SPS in 2000. She presented a driver’s license with a false May 7, 1952 date
of birth, license no. DARWICA482KG. S-54; 5-97.%2 She signed directly beneath the following
statement in bold print:

| am aware that federal law provides for imprisonment and/or fines for false
statements or use of false documents in connection with the completion of
this form.

S-54 (emphasis in original). The Appellant made the mistake of writing her true May 18, 1947 date
of birth on the -9 form while presenting a driver's license with a different date of birth. The
discrepancy was noticed by SPS six years later, in 2008, when HR analyst Sue Means reviewed
the Appellant’s personnel fiie to respond to a union grievance on an unrelated matter.

SPS Verification of Employment Form from Islamic Schoal ~ 2000

104. There were suggestions in the record thatthe Appellant may have forged the 2000 form that

- verified herlslamic School employment. S-23. This has notbeen proven. There are several errors
in the form, but these were just as likely made by the |slamic School administrator as by the
Appellant.

105. The person who filled out the form appears not to have understood the meaning of
certificated and classified employment. She should nothave been filling out the part of the formin
which those terms appear, because that sectionis marked “SCHOOL DISTRICTS ONLY”. Under
“TYPE OF POSITION there are two columns: one marked *CERT.” and one marked "CLASS”. /d.
- The writer was supposed-to mark one or the other, to indicate whether the employee was certified
or classified.

106. The person who filled out the form put an "X” in the “CERT.” column even though the

Appellant was not a certificated teacher when she worked for the Islamic School (the 1983-1984
school year) and even though certification was not required for the position. Inthe “CLASS” column,
the writer interpreted this to mean what class the Appellant taught, and wrote “ECE” for early .
childhood education. /d. :

107.  Thewriter put 1983 to 1985 as the Appellant's dates of employment at the Islamic School.
The Appellant actually worked there only through June 1984, The form was filled out many years
~later, in 2000. The current director of the school, Dr. Ann EI-Moslimany {(not the person who filled
out the form) explained that the school closed down for a period of time, and she is unsure if the

22 Exhibit S-97 is a copy of the Appellant’s driver's license no, DARWICA482KG issued May 18, 1993,
Its expiration date is May 7, 1997, The Appellant apparently renewed this license in 1997, because the person
who checked her license for the |-G form wrote on the form that the license would expire in May 2001,
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Appellantworked until 1984 or 1985, though Dr. El-Mostimany did volunteer atthe school during part
of the Appellant’'s employment.

108. The errors on this form are consistent with it being filled out by a school administrator who

-did not understand what SPS meant by certificated and classified employment, and did not have
good records from 17 years earlier. OSPI asserted during the hearing that the signature of the
administrator resembles the Appellant's signature. Itdoes not, however, resemble the Appellant’s
signature on otherdocuments. See A-B, p. 4; S-58; S-93. OSP| may have been referring to some
of the writing on the form (rather than the signature) looking like the Appellant's. Even if this is
correct, it would not have been improper for the Appellant to fill out part of the form and ask the
administrator to sign it. , '

SPS Insurance Forms - 2000

109.  On November 18, 2000, the Appellant filled out a SPS group enroliment card for life and '

disability insurance. S-58. She wrote thatherdate of birthwas May 18, 1967. This is ayearof birth
different from any of the four years she had previously used with SPS, OSP{, or DOL. The "67"is
written purposefully, in dark ink over something else that was written underneath it. /d.

110. The Appellant does not dispute that she did the writing on this form and that she signed it.
The Appellant testified she made a mistake in writing the year of birth, and there must have been
something going on with her that day. This is not credible because the “67" is written darkly over
something else, and because she wrote the same date of birth on anotherinsurance form four days
later.

111.  OnNovember 20, 2000, the Appellantwrote the same date of birth, May 18, 1967, ona group
medical plan enrollment form for SPS. S-56. She testified she may have put her husband's date
of birth instead of her own. This testimonyis notcredible: Elsewhere on the same page she wrote
that her husband’s date of birth was May 28, 1963. This is a different day and a different year than
she wrote for her own date of birth.

112.  The Appellant testified she must have been having a bad day because she made several
corrections on the November 20, 2000 form. This testimony is not credible given that she wrote the
same date of birth for herself four days earlier. The Appellant presented no evidence that she was
in any way medically or psycholegically impaired during this period. In fact, she received a very

favorable performance appraisal at Garfield High School for a five-month period thatencompassed

the two occasions on which she wrote that her date of birth was May 18, 1967. See A-9, p. 5.

113,  OSPI posits that the Appellant listed herseif as much younger than she was to gain more

benefits from these insurance plans. However, there is no evidence thatthe Appellant’s portion of .

her health insurance premiums would be lower if she were younger. Regarding the life and disability
insurance, she would have to die or become disabled to gain any benefit from that.

114, Itis possible the Appellant's motivation was as innocuous as wanting her new husband,
Mr. Faye, tc believe she was youngerthan him. Hewasbornin 1963, The Appellant wrote thatshe
was bornin 1967. While most people could not pretend to be 20 years younger than they are, the
Appellant may have done this. She had a youthful face and physique at the time of the hearing,
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when she was about to turn 63 years old. The Appellant did something similar on the marriage
certificate to her second husband, Mr. Al-Aseer. That certificate states Mr. Al-Aseerwas 32 years
old when they married in April 1984. The Appellantwas 36 years old at that time, but the certificate

- states she was 29 years old. S-86.

115. The Appellant may have thought she would get correspondence at home (where her
husband would see it) from insurance plans, and it might identify her by date of birth, unlike
correspondence from SPS, which would identify her by employee number.

116. Evenassuming the Appellant's motivation was as innocuous as wanting to mislead her new
husband abouther age, itis herwillingness to put false information on official forms that evidences
abehavioral problem. These particular forms governed important matters: her employer-provided
health and life insurance. ' ‘

SPS Washingion Department of Retirement Systems Enrollment Form - 2000

117.  In December 2000, the Appellant filled out the employee’s portion of a form for retirement
benefits. She listed the false date of birth May 18, 1954. She signed the form immediately below
the following certification: “ hereby certify that all of the information | have entered on this form is true
and complete.” S-57. '

OSP| Continuing Education Registration Forms - 2001

118.  The Appellant likewise used the false birth date of May 18; 1954 on two OSPI continuing
education inservice registration forms in September 2001. The Appellant sighed an affidavit on the
forms certifying that the information she gave was true and correct. §-59, pp. 1 and 2.

Renewal Application to OSPI for Teacher Certification - 2002

118.  On this renewal application, the Appellant stated that her baccalaureate degree was in
education. She stated that she also completed 30 quarter hours (or 20 semester hours) in
consumer and family sciences. S-60, p. 2. This was a reversal of the truth. The Appellant's
baccalaursate degree was in consumer and family sciences. Her minor was education.

120. Regarding her work history, the Appellant wrote that she was self-employed from 1990 to
1996, while working for Pacific Publishing and Project L.A. S-80, p.2. Onher2000 job application
to SPS, she wrote that she worked for these organizations from 1993 to 1996. S-51, pp. 2-3. This
is alarge difference —six years as opposed to three years. She omitted from both applications any
mention of her work at Bilal House from 1988 to 1991, despite listing her work history back to 1983 2

121, The YMCA employment dates of 1990 to 1993 that were on her 2000 SPS job application
are omitted here. This is despite the fact that the Appellant claims she only found out those dates
were incorrect in 2010, when she contacted her witnesses for this hearing (presumably the two
Indianapolis witnesses who testified about the YMCA). The Appeltant used the false YMCA dates to

3 The Appeliant was only required to list her work history for the past ten years on the form, but she

chose to list it back to 1983, and presented a continuous work history with no gaps in time. $-80, p. 2.
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obtain her SPS job as a career center specialist, since she claimed the YMCA work was largely
career-oriented. The Appellant did not need these false YMCA dates to get her teaching certificate
renewed, so she dropped them. She filled in the time period by extending her Pac:f ic
Publlshlng/PrOJect L A. work backward by three years to cover 1890 to 1993.

122, The Appellant claims her memory of the period after October 1992 is poor because she
suffered from post-traumatic stress. In October 1992, the Appellant was arrested for obstructing
a public servant in Lynnwood, Washington. The charges were ultimately dismissed. S-61,p. 2%
The Appellanttestified thata police officer entered her home without permission. She also testified
as follows: The police officer came up behind her in an office-type building. He was too closs to
her, she turned around, and he kind of pushed her. She said to stop, and said she had a camera
and would photograph him. He then jumped her, pulled herto the ground, frisked her body, removed
her head scarf {which she wears for religious reasons) and made herwalk out to the street without
the scarf.

123. The Appellant claims that post-traumatic memory loss from this incident caused her to write
incorrect dates in her early-1990s job history. This testimony is not credible, First, the Appellant's
falsifications of her personal history occurred long before 1992, and continued through 2008 (see
below). Second, she did not mention a post-fraumatic memory problem during either the SPS or
the OSPI investigations on these matters. Third, the Appellant offered no medical, counseling, or

- other documentation of alleged post-traumatic stress or amemory problem, despite testifying she

was in therapy after the October 1992 incident. Fourth, if the Appellanthad a memory problem she
could have consulted her employment records, pay statements, or tax returns (W-2 and 1099
forms) to see which years she worked for which organization. Finally, the manner in which the
dates in herjob history are rearranged appears quite purpeseful, designed to present a continuous
work history with no gaps, and to fill in the Bilal House years with other alleged employment. The
Appellant did similarly purposeful rearranging in the resume she submitted to SPS during the 2004-
2005 schoeol year (discussed below).

OSPI Continuing Education Reaistration Forms - 2003

124, In 2003, the Appellant again used the false 1954 date of birth on an OSPI continuing

education form. $-62. This is two years after she received a copy of her official birth certificate -

from Marion County in 2001, showing her true 1947 date of birth. Itis also two years afterthe U.S.
Department of State refused to issue her a passport based on the 1954 city certificate, and only
issued her a passport after she presented the Marion County birth certificate.

Resume Submitted to SPS - 2004-2005 School Year

24 The Appeliant was charged with violating RCW 9A.76.020, which in 1992 was a misdemeanor offense
(it subsequently became a gross misdemeanor). Only the first page of a two-page docket sheet is in evidence,
It states there was a separate clvil action against the City of Lynnwood. S§-61, p. 2. The Appellant placed in
evidence a typed note to her from the police officer involved in the incident, dated more than a year after the
incident. The note may have been an outcome of the civil suit. 1t states: "Under the circumstances, 1 expect
that both of us would rather not have met each other in the Fall of 1992, | did not intend to offend you i any
way during that time. If you took offense at'anything | did or said, | am sarry.” A4, p. 7.
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125.  During the 2004-2005 school year, while the Appellant was working for SPS as a youth
development specialist (YDS), she submitted a resume to SPS. S-73. This probably occurred
toward the end of the school year, after she received a layoff notice on May 9, 2005.%

126. Theresume contains a number of misrepresentations. First, the Appellant states she was
a classroom teacher for SPS for five years, when it was actually four years, as discussed above.

127. Second, the Appellant falsified the dates of her Islamic School employment. Her actual
employment was for one school year, 1983-1984. The resume states it was for more than two
school years, and thatitoccurred apprommately 15 years more recently than it did; September 1997

to September 2000.

128. Third, the resume falsifies the Appellant’s employment with Kindercare Learning Centers.
It states she worked as a director for Kindercare in Kent, Washington, for two and a halif years, from
April 1995 to November 1997. The Appellantacknowledged atthe hearing that she only worked for
Kindercare for an initial training period plus three weeks on the job.*® On resumes and job
applications in the past, the Appellantwrote that during the years in question, 1995t0 1997, she was
self-employed with Pacific Publishing, thenwith Project L. A., and then worked for Kelly Senvicesas |
a temporary employee. See 8-51,pp. 2 -3, 5; S-60, p. 2. The combined effect of falsifying her
employment history with the Islamlc School and Kindercare was to make it appear from her resume
that she had an uninterrupted period of educational employment for the last decade, from 1995 to

2005..

129. Finally, the resume falsifies the Appellant's college degree. It states:

Purdue University
BS ECE [early childhood educatlon] Elementary Education: West Lafayette, IN

S-73. The Appellant’s bachelor's degree was actually in consumer and family sciences. S-6, p.'3.
Education was her minor, not her major.

130. SPS HR analyst Sue Means found the resume in the Appellant's personnel file during her
investigation in 2006. Ms. Means marked the items in the personnel file with document numbers

She marked this resume as "#15". $-73,p. 1.

131. To excuse the falsifications inthis and other resumes discussed below, the Appellant allsges
as follows: She kept a folder of draft or mock-up resumes in her desk during her final period of
employmentwith SPS. When she was discharged in January 2007, she was not allowed to collect
her personal belongings, and the folder of resumes was left behind. Shé posits that SPS placed

*5 The resume states the Appellant worked as a YDS from October 2004 to the “present”. S-73,p. 1. It
was therefore written after she started the YDS position in October 2004, and before the position ended in June
2005, It most likely was written after the May §, 2005 layoff notice, when the Appellant would be expscted to
begin looking for other positions.

%6 \When SPS contacted Kindercare in 2006 to verify the Appsllant’s employment history, Kindercare
stated the Appellant was employed for a total of three months. See S-77, p. 2.
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some of these draft resumes into her personnel file after discharging her in January 2007. She
denies having submitted these resumes herseif.

132. _This testimony is not credible. The resume in question was marked with a document
number by Ms. Means in 2008, before the Appellant's 2007 discharge (the discharge is when the
Appellant claims she left behind a folder of draft resumes). To creditthe Appellant’s testimony, one
would have to find Ms. Means testified untruthfully about what she found in the personnel file and

when she marked the items in that file, including the resume, with document numbers. One would

also have to discredit Ms. Means’ testimony that HR personnel view personnel files as important
permanent records and would not place extraneous material in them.

133,  Ms. Means is found to be a credible witness. She came to believe the Appeliant engaged
in more falsifications than are found herein, but this was not due to fault on Ms. Means’ part. She
concluded the Appellant had never worked for the Indianapolis YMCA, whenit appears the Appellant
did work there in the early 1980s. The reason Ms. Means and the Indianapolis YMCA program
director could find no record of the Appellant's employmentis that the Appellant falsified her dates
of employment by stating they were in the 1990s. Likewise Ms. Means came to believe the Appefiant
altered a letter of recommendation from SPS principal Dr. Barbara Casey because Dr. Casey
asserted the text of her letter had been altered. This is found not to be the case, as discussed
below. But Ms. Means reasonably relied on Dr. Casey’s assertlons that the letter she (Dr. Casey)
wrote had been altered.

134. The Appellant alleges Ms. Means (and her superior, HR manager Misa Garmoe), targeted

‘'the Appellant for investigation and discharge on two impermissible grounds; because the Appellant
is Muslim and because she fited a union grievance. Regarding the first ground, the Appellant
asserted at the hearing that a December 2006 letier composed by Ms. Garmoe and Ms. Means, but
signed by two school principals, summarily revoked the Appeltant's permission to attend services
atiunch onFridays, the Muslim holy day. The Appellanthad previously combined her lunch period
and two rest breaks to go Friday services.

135.  When the December 2006 letter was later introduced in evidence, it was found to be a
reprimand concerning absenteeism, tardiness, and the Appellant's practice of moving and
combining her lunch and two rest breaks every day, not just on Fridays. The letter explained that
Washington law allows employees to waive their lunch breaks, but not their rest breaks. A-13. It
seta more regular schedule for the Appellant, allowing her to waive her lunch breaks, and stated:

it was not clear from your communication to Ms. Garmoe if you were formally
requesting that your break times be clustered on Fridays for religious purposes. If
you are interested in requesting religious observance accommodations, please
contact Misa Garmoe or her assistant Sue Means at 206-252-0028 to discuss
accommodation options.

fd.

136. This letter is not evidence of religious discrimination. There is also nothing in the earlier
drafts of the letter, or the internal emails about its drafting, that evidences any form of discrimination.
See A-14. Schoolstaffand the HR departmentaddressed the Appellant's attendance and tardiness
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because she had a poor attendance record. This is reflected in her performance appraisal of April
2006 (A-9, p. 4) and in testimany about her attendance from witnesses Barbara Quintana and
Felicidad Regan.? SPS took great care in writing the letter because it was simultaneously in the
midstof aninvestigation about the Appellant’s falsification of her identity and background that would
ultimately lead to her discharge.

137. The Appellant further alleged that Ms. Means and Ms. Garmoe showed their prejudice against
her as a Muslim when they stated they did not knowwho the Appellant was. The Appellanttestified
this meant they were afraid of her, that she could be a terrorist carrying a homb.  There is no
evidence to support reading such a meaning into Ms. Means'and Ms. Garmoe’s statementthat they

did not know who the Appellant was. They had discovered so many falsifications by the Appeflant

that they did not, in fact, know who the Appellant was. She had given five different dates of birth, and
had so extensively falsified her employment and criminal history that it was difficult to know the truth.

138. Regarding the second type of discrimination asserted by the Appellant to undermine
Ms. Means’ credibility — union grievance discrimination — there is no evidence of this either. The
union grievance filed on the Appellant’s behalf concerned the reduction from 100% to 80% FTE
following her layoff and rehiring in 2005. Seg S-75. This was a garden-variety grievance, during the
investigation of which Ms. Means happened to notice two different dates of birth that the Appeilant
had given SPS. The ensuing inquiry into the Appellant’s date of birth uncovered four different dates
of birth she had given to SPS. Furtherinquiry found discrepancies ininformation she had given SPS
regarding other aspects of her background. The ensuing investigation was unrelated to the union
grievance, and the Appellant presented no evidence it was undertaken out of anti-union animus.

139. ltisconcluded that Ms. Means is a credible witness. Itis notfound, as the Appellant alleges,
that Ms. Means inserted a draft resume found in a private folder of the Appellant’s into the Appellant's
personnelfile and then falsely claimed that she (Ms. Means) found the resume in the personnel file

the previous year.

SPS Group Medica! Plan Enrollment and Change Form ~ 2005

140. In September 2005, the Appellant wrote the false 1954 date of birth on another SPS form,
a Group Medical Plan Enrollment and Change Form. 8-70.

Federal Way Public Schools Employment Applications - 2006

141.  InApril 2006-and June 2006 the Appellantsubmitted jobapplications to Federal Way Public
Schools (FWPS)inWashington. S-81,pp. 1-3; $-81, pp. 4-5. FWPS uses an online application

27 Witness Felicidad Regan is the head secretary and administrative assisiant at Cleveland High School.
In her testimony she used terms such as “always” and “never”, and generally seemed to exaggerate her
observations, giving more generalities than specifics. This may be natura! given the passage of time and the
fact that she dealt with attendance at Cleveland High School every day, Mer testimony that the Appellant was

difficult to find and had poor attendance is credited to some degree, but discounted for exaggeration. The -

testimony of Barbara Quintana and the performance appraisal by Cleveland’s principal (A-9, p. 4) are found more
reliable. .
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that the candidate can apparently update as time goes on: Informaticn more recent than the
application dates is found in these applications.

142. The Appellant;applied to FWPS againin 2008 and 2009 (see S-81, pp.6 -7, A-3,p. 4),80

it is unknown exactly when she entered the information in the online applications. However, the
Appellant does not dispute that she entered all of the information found in these online applications.

143. Inherfirstapplication to FWPS (aswell as her second), the Appellant falsely listed her 2000-
2006 employment with SPS in the section for "Certificated Experience”. 5-81, pp. 1, 4
(emphasisin original). She actually worked in classified, paraprofessionai positions during those
years. The Appellant has never held an endorsement to teach above the eighth grade. See A-8,
p. 2. Nonetheless, in the column for “Assignment - Grade/Subject,” she wrote “Skills Remediation
g-12". 8-81, p. 1. Her job assignmentis during those years were actually career center specialist
and YDS, but she did not write this.

144.  As a pubiic school employee who had worked in both certificated and classified positions,
and as someone who has kept her teaching certification current for more than two decades, the
Appellant was well aware of the difference between certificated and classified jobs. She
demonstrated this awareness in documents in the record and in testimony at the hearing. The
Appellantwrote “Skilis Remediation 9- 12"tomake it appear this was in a certificated position, after
listing itunder the heading “Certificated Experience”’. /d. The Appeliant testified this was justified
because she helped students with academic skills, e.g. helping them read career materials and
write betterresumes. The Appellantcould have stated this elsewhere in her application orin a cover
letter. It is not an excuse to fundamentally misrepresent the nature of her employment.

145.  Second, the Appellant falsely stated that she worked for SPS from September 1988 to

“June 1989 doing “skills remediation” in grades 4 through 7 /d. During that school year the Appellant
was actually on a family health leave from September to November 1988, and then resigned from
SPS in November 1988. She performed no work for SPS during that school year.

146. Third, she gave a false answer to the question: “Have you been convicted of any crime other
than a minor traffic violation, or released from prison?” S-81, p. 2. Since SPS had learnedin 2000
abouther 1967 conviction, the Appellant now acknowledged a shoplifting conviction. However, she
stated it happened as a “teen”. /d. She did not disclose that there was more than one conviction,
and that she was not a teen even at the time of the first offense.

147. Inhersecond application to FWPS the Appellant made additional misrepresantations. First,
she wrote “Family lliness” as her reason for leaving SPS in January 2007, S-81, p. 4. She was
actually discharged. Her leave for family iliness had occurred almost 20 years earlier, in 1988.
Elsewherein the application she likewise answered “no” to the following questions: “*Have you ever
been discharged orrequested to resign froma p03|t10n'?” and "*Have you ever been dJSClpImed for
misconduct by a past or present employer?” S-81, p. 5.

148. ~ Second, she falsified her reason for feaving SPS in the 1980s, stating it was due o “Funding
Cuts” and “Seeking Advancement’. S-81, p.4. She actually left SPS in 1988 for a family health
leave and to start Bilal House. Third, as in previous job applications, she overstated the number of
years she taught for SPS. Fourth, she againfalsely listed her undergraduate major as ECE and
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elementary education. /d. Finally, she listed teaching at the Islamic School under “Certificated
Experience”. /d. (emphasis in original.) The Islamic School did not require a teaching certificate,
and the Appeillant did not yet have one when she worked there.

OSPI Statement of Provisional Status - April 2008

149.  In April 20086, the Appellantfilled outan OSPI form entitled Statement of Provisional Status
Employment. The form asked: “Have you ever completed Provisional Status employment (first two
years of employment) at a public school or approved private school in Washington?" A-2, p.6. The
Appellant answered “no” to this question. This allowed her to receive in open-ended residency
teaching certificate instead of a five-year limited residency certificate. The open-ended teaching
certificate is valid until a teacher completes his or her first two years of teaching in the state.

150. The Appellant had previously taught in Washington for four years, from 1984 to 1988.
However, that was under an initial certificate. Provisional status can only be completed after
issuance of a residency certificate, according to Linda Guile, a certification officer for the Puget
Sound Educational Service District. A-2, p. 3. The Appellant therefore did not engage in
- misrepresentation by stating she had not completed provisional status.

Letter of Recommendation from Dr. Barbara Casey - June 2008

151. Dr. Barbara Casey was an assistant principal at SPS’s Garfield High School when the
Appellantworked there as a career center specialist. In June 2006, after the Appellanthad moved
to a different SPS high school, Dr. Casey wrote a letter of recommendation for her, The Appellant
used this letter of recommendation in her search for principal positions and other positionsinarea
school districts. S-80, p. 6. ‘ :

152, In August 2008, after SPS discharged the Appellant, and mare than two years after
Dr. Cassy wrote the letter of recommendation, Dr. Casey was asked to review a copy of the letter
to see if it was authentic. Dr. Casey did not have a copy of the original letter she wrote, but
concluded that it was not authentic based on language in the letter. She wrote an email stating it
had been extensively altered, cutand pasted, but that her signature onthe letter was authentic. A-3,
p. 2. Dr. Casey testified to the same effect at the hearing.

163. Ted Howard, principal of Garfield High School, testified that some of the statemenis inthe
letter of recommendation about the Appellant's activities and job title at Garfield were untrue.

154, The allegation that the Appellant altered Dr. Casey's letter of recommendation is not
sustained. Documentary evidence and the testimony of Seattle University’s (SU) educator career
services coordinator, Beverley Silver, estabiish that Dr. Casey's letter of recommendation went
directly into the Appellant's SU placement file, and the Appellant waived of the rlght to review the
letters of recommendation in that file. S-80, p. §; A-3, p. 3.

155. Neither OSPI nor SPS appeared o be aware, until the hearing in this matter, thatan original
ofthe letter of recommendation had been submitted to the fribunal. The Appe[lantsubmiﬁed itwith
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her motion for summary judgment morée than a month before the hearing.? The Appellant testified
that her former attorney obtained itin discovery. Thetext of the original ietteris identical fo the text
-of the copy of the letter that Dr. Casey believed had been cut and pasted.

156. Atthe hearing, Dr. Casey examined the originatand acknowlédged it appeared authentic and
that her signature onit appeared to bé an original signature. She did state that letterhead stationary
was widely available at Garfield High Scheol, '

157. One of the sentences Dr. Casey testified was untrue was the opening line of the letter:
“Carolyn Bilal completed her practicum experience for her Principal certification during the
2004-2005 school year at Garfield High School.” S-80, p. 6. Dr, Gasey testified the Appellant did
notdo a principal practicum under her supervision at Garfield. However, documentary evidence and
the testimony of SU assistant professor Dr. Michael Silver establish the contrary. The Appellant's
principal practicum was conducted at Garfield High School under the supervision of Dr. Casey
during the 2004-2005 school year, with the final part being completed at Cleveland High School
during the 2005-2006 school year. A-3, p. 5; S-80, pp. 5 - 6. The Appellant then completed her
principal internship (different than a principal practicum) at Cleveland High School. A-3, p. 5.

158. It is found that the Appellant did not alter or falsify Dr. Casey's June 20086 letter of
recommendation.

Jury Service - November 2008

169, The Appellant was summoened for jury duty at King County Superior Court beginning
November 8, 2006. A-7, p. 5. She was placed on a large jury panel and was required to report to
the court on three days: November 8, 20 and 21, 2008. She was released frcm service on
November 21, 2008, having not been selected for the jury.?®

160. The Appellant was thus entitled to three days of paid jury duty leave from SPS for
November 8, 20and 21, 2006. However, the Appellant claimed eight days of jury duty leave. The
additional dates she claimed were: November 13, 14, 15, 17 and 22, 2006, S-104, pp. 1 - 2.

161. The jury panel on which the Appellant served was in Judge Theresa Doyle’s Courtroom.
Rasheeda McGoodwin was the bailiff to Judge Doyle at that time, and continues in that position
presently. : : ‘

162. Ms. McGoodwin explained the following: There were 200 jury panel members from which
ajury was ultimately selected. The Appeliantwas in group 1through 75. On November 13, 2008,
motions were heard and nojury panel members were asked report to court. On November 14, voir
dire was conducted for group 76 through 125; the Appellant was not asked to report to court. On

28 The original letter of recommendation is in the OAH case file as Exhibit B to the Appeliant's motior for
summary judgment {originally marked by the Appellant as Exhibit 10). Her motion for summary judgment was
filed February 25, 2010, '

29 There are documents in the record concerning other occasions when the Appellant was on jury duty,
but ne misrepresentation is alleged regarding those occasions.
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November 15, no additional panel members were asked to report to court. On November 17, the
court was not in session. On November 22, the Appellant had no duty to report to court because
she had been released from jury service the previous day, November 21, (November22, 2006 was
the Wednesday immediately preceeding Thanksgiving Day.)

163. Ms. McGoodwin also explained how she informed stand-by jury panel members, like the
Appellant, whether to report to court on a particular day. Standby jurors were free to go to work as
long as they provided a contact telephone number or voice mail. By 1:30 p.m., Ms. McGoodwin
would call and tell them whether to report to court the following morning. Regarding afternoon
service, standby jurors were required to call the courtin the morning, between 8:00 and 10:00a.m.,
to find out whether to report to court that afternoon, typically at 1:30 p.m.

164. Many jurors have asked Ms. McGoodwin whether they are free to go to work. No ong,
including the Appellant, ever asked Ms McGoodwan whether they are free not to go to work; that
decision is left up to them.

165. The Appeliantargued that SPS had no rules about stand-by jury service, so she did notknow
what to do. If the Appellant did notknow what to do, she could have asked a superior or someone
in the HR department. She did notdo so. It should have been obvious that if not required to be in
court, she was required to go to work if she wanted to be paid by SPS. The court gave herample
advance notice whether she was needed at court. Instead, the Appellant claimed five days of pay
for not reporting either to work or to court.

Employment Application for SPS Bilingual Education Program Manager - December 2006

166. In December 2006, the Appeliant applied to SPS for a transfer to the position of bilingual
education program manager. She submitted a cover letter and resume. S-76. The resume
contains several misrepresentations. First, the Appeliant falsely stated that she held teaching
certificates in both Washington and Indiana. S-76, p. 3. She has never held a teaching certificate
from Indiana.

167. Second, the Appellant listed a new set of false dates for her Islamic School employment:
1989 to 1891. S 76, p. 4. She actually worked there for one year, not two, and she finished that
employment seven years earlier than'is represented in this resume.’

168. Thlrd, the Appellant wrote that she taught at SPS’s North Beach Elementary School 1988
to 1989. I/d. The Appellant did notteach for SPS atall that year. She was on a family health leave,
- then resigned her employment in November 1988. The Appellant placed in evidence a staff
photograph from North Beach Elementary School in which she appears. The placard placed on the
floor next the staff reads: “North Beach Elem. Staff Fall 1987". A-6, p. 11. It thus appsars the
Appellant worked at that school during her last year as a classroom teacher, 1987-1988.

3 These are different false dates for her Islamic School employment than she gave SPS when she applied
for new positions following her May 2005 fayoff notice. At that time, she submitted a resume stating she had
worked for the Islamic School from September 1997 to September 2000. 8-73. ’
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169. The Appellantdisavows the resume, asserting it was one of the drafts found in the folder she
allegedly left behind- when she was discharged in January 2007. This testimony is not credible for
the following reasons, which are distinct from the reasons stated earlier with regard to another
resume she alleged was inserted into her personnel file.

170.  First, HR analyst Sue Means received both the resume and the coverletter from the person
coordinating recruitment for the bilingual education position. Ms. Means is found to be a credible
witness, and her testimony to this effect is accepted. Second, the cover letter the Appellant
submitted for the bilingual education positionis stamped received by SPS on December 13, 2006 —
- more thana month before her discharge. Atthe end of the letter, under the Appellant’s signature,
it states “Enclosure”. S-76, p. 1. The resume would have been the enclosure. (The resume does
"not have a received stamp onit. Paula Evans of the HR department explained that sometimes
incoming paperwork is stamped received only on the top page, and sometimes each page is
separately stamped. Ms. Evans tries to do the latter. Here, only the first page of the cover letter,
was stamped received.) Finally, there are no indications in the resume that is a draft, such as
alternativelanguage; cross-outs, orquestlons The formatting is perfectand itreads like a finished
product.

Loudermill Hearing®' - January 2007

- 171.  Prior to the Loudermill hearing, Ms. Means and Ms. Garmoe reviewed a Purdue University
transcript the Appellant provided. Neither party offered the transcriptin evidence, butitis undisputed
the transcript states the Appellant was in the class of 1979 at John Marshall High School. This is
a high school in the Indianapolis Public Schools (IPS).

172.  Ms. Means and Ms. Garmoe guestioned this, since the IPS student records office found no
record of a Carolyn Bilal ever attending its schools. The Appeltant insisted at the Loudermill hearing .
that she graduated from IPS’s John Marshall High Schoolin 1979 under the name Carolyn Bilal.
See S- 77 p. 3.

173. Ms. Means asked IPS to check the name Carolyn Brown (the Appellant’'s maiden name), and
her records were found. According to IPS, the Appellant started kindergarten in 1952 and left the
school district after eighth grade. The Appellant did not dispute this information.

174. Ms. Means also learned from the Indiana state education agency (the equivalent of OSPI) -
that the Appellant did not graduate from high schocf, but received a GED. At the hearing the
Appellant did not dispute this information. The Appellant was 32 years oid in 1979 when she
received her GED.

175.  Ms. Means learmned information from the Indiana state education agency that led her to
conclude the Purdue transcript's statement about the Appellant being a member of the class of 1979
was probably not altered or falsified. In the period when the Appellant received her GED, if she
studied forit at John Marshall High School the state education agency wouid have recorded the GED

3 A Loudermill hearing is a pre-termination hearing that gives public employees an opportunity to present
their side of the story. It takes its name from a U.S. Supreme Court decision on due process rights, Cleveland
Board of Education v. Loudermill, 470 U.S. 532, 105 S.Ct. 1487 {1985), -
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* In the manner stated on the Purdue transcript. IPS, on the other hénd, would not have recorded it
this way.

176.  Although the Appellant was absclved of having altered her Purdue transcript, it is still
troubling that she was untruthful to SPS, insisting she received a high school diploma. She took
advantage of the manner in which her GED was recorded on her Purdue transcript to change one
more small fact about her history.

177.  Itis immaterial to this proceeding whether the Appellant graduated from high school cr
eamned a GED. Itis likewise not particularly significant that she had shoplifting convictions more
than a decade before becoming a teacher. What is more significant is her repeated practice of
being untruthful about her identity and personal history. This practice spanned four decades and
included untruthfulness to official agencies such as the Indianapolis police, OSP!, DOL, the U.S.
Department of State, SPS, and other Washington school districts. Itincluded being untruthful in
much of her testimony at the hearing in this matter. '

Renton Schoo! District Employment Application March 2007

178.  In March 2007, the Appellant applied to become a school principal in the Renton School
" District (RSD). The application and resume she submitted contain several misrepresentations.

| 179.  First, she again lists five years of teaching for SPS when she only taught for four years.
$-82, pp. 1, 5. Second, she again states she holds both an indiana and a Washington teaching

certificate, when she has never held an Indiana certificate. $-82, p. 3. Third, she statesshe holds =

an Indiana vocationai education certificate when she has never held one. /d. Fourth, she again
misrepresents her teaching at the Islamic School as being two years instead of one, and being
seven years morerecentthan itwas. S-82, p. 4. Fifth, she again omits all mention of Bilal House,
and fills in those years by falsely stating she taught for SPS and the Islamic Scheol during those
years (1988 to 1991). S-82, pp. 4 - 5. At the hearing she testified she did not even live in
Washingtonduring those years butlived in Indianapolis and flew to Seattle occasionally to check
on Bilal House.

180. The Appellant disavowed the resume in question, stating it must have been another draft
taken from the folder she left behind at SPS. This testimony is not credible. To acceptit, one would
have to assume that, after discharging the Appellant, SPS inserted something found in that folder
into a different school district's HR files. There is no evidence this occurred.

181. Marsha Rockabrand of RSD testified at the hearing. Ms. Rockabrand has been an
applications selection and recruiting coordinator in RSD's HR depariment for 20 years. Theresume
that appears in Exhibit $-82, pp. 3 - 6 is an exact copy of the Appellant’s resume currently on file
with RSD. (RSD retains job applications for six years.) The top page of the RSD application form
that the Appeliant filled out in handwriting was stamped received by the district. The remaining
pages of the application form and resume were not. This follows the HR department’s practice of
stamping only the top page of documents received. Ms. Rockabrand’s testimony is found to be
credible.
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182. The Appellant had her SU placement file sent to RSD in support of her application for a
principal position. (The SU placement file was sent to four other school districts as well, at the
Appellant's request. See A-3, p. 4.) The SU placement file contains the following misrepresentations.

183. First, it states the Appellant worked for Kelly Services for seven and a half years, from
April 1993 to September 2000. S-80, p. 4. Inher 2000 SPS job application, the Appellant wrote that
she worked for Kelly Services for four years, from 1996 to the present. S-51, p.2. Ms. Means found
~ a verification form from Kelly Services in the Appellant's SPS personnel file verifying those four
years of employment. Therefore, the seven years stated in her SU placement file is a -
misrepresentation. It created the appearance of an uninterrupted history of employment for 23
years, from 1983 to 2006 (the year the placement file was created). This follows a pattern of the
Appellant changing dates of employment to create such an appearance.®

184, Second, the Appellantagain wrote that she was a classroom teacher at SPS for five school
years (six calendar years), from September 1984 to September 1 990 She actually taughtfor only
four school years, S-80, p. 4.

185. Third, she listed hermajor at Purdue as “Elementary Education”. She listed nothlng inthe
column for minor. Her actual major, consumer and family sciences, is not menticned atall. /d.

186. Fourth, the Appellant gave false information regarding her years at Bilal House. Thisis the
only instance of the Appellant listing her work at Bilal House on any application or resume in the
record. She testified she was largely an absentee owner of BilalHouse, but here she listed it under
"SIGNIFICANT EMPLOYMENT EXPERIENCE". /d. Although the form calls for “EmployerName,
City, State’, she listed only the city and state, not the name. The entry states she worked at an
infant, toddler, ECE learning centerin Lynnwood Washington from September 1990 to April 1992
as curriculum consultant and program director. /d.

187. The Appellant acknowledged that this‘ entryrefers to Bilal House. The dateslisted are false.
Asdiscussed above, Bilal House operated from December 1988 to June 1891. The false dates for
Bilal House were necessitated by her listing false dates for her SPS employment: Since the SPS
employmentdates were extended to cover most of the period she operated Bilal House, she moved
Bilal House forward in time. Finally, the Appellant listed as her “Immediate Supervisor’ someone
who worked under her. The Appellant did not have a supervisor at Bilal House.

Unemployment Benefits Appeal Decision - May 2007

188. The Appeliant successfully appealed a denial of unemployment benefits stemming from her
discharge by SPS. The ALJwho heard the appeal wrote: “| was struck by the claimant’s credibility
in her testimony. | therefore credit the claimant's assertion that she did not deliberately give the
employer false information in order to better her position.” A-1, p. 3. He further wrote:

2 The Appellant herself typed the page in her SU placement file setting forth her work experience and
other background information. S-80, p. 4. Beverley Silver of SU explained that SU provides a blank template
that students can fill in and have sent to prospective employers as part of their placemant file,
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The record shows that the emplayer has submitted substantial evidence of
. misleading or false information by the claimant. However, the claimanthas provided

areasonable explanation for all of the incidents involved. Furthermore | found the

claimantto be credible. ‘

A-1, p. 4.

189. The presentdecision is notbound by the decision in the unemployment appeal. See Order
Denying Summary Judgment, March 23, 2010. However, the facts and conclusions of the
unemployment appeal decision have been carefully reviewed to see if they offer persuasive analysis.

190. The findings in the unemployment appeal decision did not have the benefit of the much more
extensive record in the present case. The only witnesses at the unemployment hearing were the
Appellantand SPS’s Ms. Means and Ms. Garmoe. In the present case there were 21 witnesses,
and the hearing lasted five days instead of four hours. The ALJ inthe unemployment appeal hearing
was struck by the Appellant's credibility in her testimony. The Commissioner's Review Office
deferred to the credibility findings of the ALJ in affirming his decision. A-1, pp.8-9. The Appellant
is highly intelligent, well-organized, pleasant, and appears very sincere. She has developed her
explanations for most of the discrepant facts over anumber of years. Itis only with the benefit of
more evidence than presented at the unemployment hearing that a clearer picture emerges.

Employment Application to FWPS - July 2008

191. In July 2008, the Appellant'again applied fo FWPS for e'mployment. She submitted an
“Applicant Disclosure Form” that contained several misrepresentations and omissions. S-81,
pp. 6-7.

192. Question number 1 on the form was: "Have you ever been dismissed, discharged or fired
from any employment?” The form stated: “If you answer 'yes’ to questions 1 through 4, on a
separate sheet of paper, glve a complete explanation, including dates, circumstances, and any
supporting documentation.” S-81, p. 6. The Appellant answered “yes” and attached a single
sentence thatwas incomplete and mlsleadmg “lwas dismissed from employment, due to human
error, inadvertenly [sic] made on document forms.” S-83. She gave no circumstances and did not
attach her discharge letter (S-77) or any other supporting documentation.

193.  Question number 4 asked in part: “have you ever been found to be guilty of misconduct or
harassment by an employer?” $-81, p. 6. The Appellantanswered 'no" despite the fact that SPS

had found her guilty of misconduct.

194, Question number7 asked: “Have youever been convicted of any crime?” The question went
on to define “convicted” and to exclude traffic violations with fines under a certain amount,
Applicants who answered "yes” were then directed to provide a detailed set of information and
documents about their convictions. The form stated that a "yes” answer would not necessarily bar
an applicant from employment. S-81, p. 7. :

195, The Appellant did not answer question number 7 Since she last responded to a similar
question by disclosing one conviction, SPS had contacted the Marion Circuit Court in Indiana and
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received copies of three convictions attributed to the Appeliant by that court. (There is sufficient
evidence inthe record to prove the Appellantwas the defendantin two of those convictions, but not
the third, for reasons set forth above.) Question number?7 is the only question on the form that the
Appellant left blank. :

186. The form authorized FWPS to contact the Washington State Patrol and the FBI regarding
her background. This did not pose a problem, because the Appellant knew those agencies only had

on record the one conviction she previously disclosed to Federal Way in earlier job applications.

197. The Appellant testified she must have just overlooked question number 7. This testimony
is not credible for several reasons. First, the testimony is speculative and not definitive, and the
Appeliant was so untruthful in her testimony overall that it is given very little weight. Second, she
had always answered criminal background questionsin the past. Third, she almost never skipped
a guestion on an employment or teacher certification applicationin the record since 1984.% Finally,
there was a much higher risk of discovery in 2008 if she answered the question untruthfuily -- as she
had inthe past-- because FWPS might contact SPS for a reference. On the otherhand, telling the
truth would also have posed difficult problems: The Appellant had disclosed only one criminal
conviction in her earlier applications to FWPS. S-81, pp. 2, 5. Disclosing more at this time would
show she had earlier been untruthful.

198. Leaving the question blank was the best option for avoiding discovery of her criminai record

and her prior untruthfulness to FWPS. Just as she testified here, she could tell FWPS she simply -

overiooked the question if asked about it, and suggest they run a criminal background check. A
background check would reveal only the one conviction she previously disclosed to FWPS.

OSP| Testimony on Appropriate Level of Discipline

199, Charles Schreck was director of OSPI's Office of Professional Practices (OPP) for seven
years, untilMarch 2010, He was OPP’s director throughout the investigation and disposition of the
Appeliant’s case. Prior to becoming director, Mr. Schreck served as OPP's chief investigator for
more than two years.

200. Inaddition to testifying about the factors in WAC 181-86-080 concerning the appropriate level
of discipline to impose (see Conciusions of Law, below), Mr. Schreck compared the Appellant's
case with other OPP discipline cases. In Mr. Schreck’s nine years at OPP, the agency has lssued
eight to ten revocation orders in similar cases of falsmcatlon by teachers.

{11!
!
Iy

B The Appellant declined to write her SSN on forms when the forms explicitly stated it was optional. S-80,
p. 1, A-2, p. 1. She did not fill in a driver's liceanse number on a form because she had not yet obtained a
driver's license. -4, p. 1. She did not fill in the date-of-birth box in one OSPI form in April 2006. A-2, p. 6.
This was probably an inadvertent omission. The Appallant always gave OSPI a date of birth in the past, and
neither OSPI nor SPS had yet discovered that she used different dates of birth. Also, the dats-of-birth box was
directly above the optional box for SSN, making it more likely this was an inadverient omission.
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CONCLUSIONS OF LAW

Jurisdiction and Burden of Proof

1. The Washington Professional Educator Standards Board has the authority fo develop
regulations determining eligibility for, and certification of, personnel employed in the common
schools of Washington pursuantto RCW28A.410.010. OSPl administers these regulations, with
the power to issue and revoke edtication certificates. /d. OSPI may delegate to OAH the authority
to hear appeals of actions to suspend or revoke education certificates. WAC 181-86-150. OAH
hearings of those appeals are governed by Chapter 34.05 RCW, Chapter 34.12 RCW, Chapter 10-
08 WAC. '

2. The burden of proof in a suspension or revocation hearing lies with OSPI. YWAC 181-86-
170(2). OSPI “mustprove by clear and convincing evidence that the certificate holderis not of good
moral character or personal fitness or has committed an act of unprofessional conduct.” /d.

3. Clear and convincing evidence requires more than amere preponderance of the evidence.
Nguyenv. Dept. of Health, Medical Quality Assurance Comm’n, 144 \Wn.2d 516, 534, 29 P.3d 689
(2001), cert. denied, 535 U.S. 904, 122 S.Ct. 1203 (2002).

Evidentiary Matters

4. Several times in the Findings of Fact it is stated that a particular fact was not proven
because, in those instances, it would unduly abridge the Appellant’s opportunity to cross-examine
witnesses and rebut evidence to base a finding of fact exclusively on the hearsay evidence in
question. See RCW 34.05.461(4) (Administrative Procedurs Act).*

5. In other instances, the evidence was non-hearsay, so it was admissible without this
restriction. In one documentthe Appellantreplied “Thank You!!l” and did notchallenge or object to
a seniority review thatincluded the statement: “You resigned from leave on 11/28/88". S-67. The
Appellant’s response constituted an adoptive admission of the statement about her resignation. It
was non-hearsay. See Washington Rules of Evidence (ER) 801(d)(2)(ii).**

E)

3 RCW 34.05.461(4) provides:

Findings of fact shall be based exclusively on the evidence of record in the adjudicative proceeding and on
matters officially noticed in that proceeding. Findings shall be based on the kind of evidence on which
reasonably prudent persons are accustomed to rely in the conduct of thair affairs. Findings may be based
on such evidence even if it would be inadmissible in a civil trial. However, the presiding officer shall not base
a finding exclusively on such inadmissible evidence unless the presiding officer determines that doing so
would not unduly abridge the parties' opportunities to confront witnesses and rebut avidence. The basis for
this determination shall appear in the order.

% ER 801(d}{2) provides in pertinent part:

A statement is not hearsay i~

(2) Adrmission by party-cpponsant. The statement is offered against a party and is . . . (i) a statement of
which the party has manifested an adoption or belief in its truth . . . -
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8. in another instance, an OSP! employee received a telephone call from the Appeliant. The
OSPlemployee filled out aform that OSP!I refers to as a telephone slip, and wrote that the Appellant
identified herself bygiving the date of birth May 18, 1854. S-6, p. 2. The Appellant denies doing this,

“but it would not unduly abridge herrights tofind the phone sllp correcteven though the writer of the
phone slip did not testify and could not be cross-examined. OSPI established that what its
employee wrote on the telephone slip is admissible under the business records exception to the
hearsay rule. See ER 803(a)(6);: RCW 5.45.020.% The credibility of the business record could be
weighed directly against the credibility of the Appellant’s testimony. -

Standards for Revoking a Teaching Certificate

7. RCW 28A.410.080(1)(a) authorizes OSPI to revoke or suspend a professional educator
certificate “based upon . . . the complaint of any school district superintendent, . . . forimmorality,
violation of written oontract unprofessional conduct, intem perance, orcrime agamst the law of the
state.”

8. OSPImay revoke a professional educator certificate in several situations, including Where:
the superintendent of public instruction has determined the certificate holder has
committed an act of unprofessional conduct or lacks good moral character or
personal fithess and revocation is appropriate.

WAC 181-86-075(2).

9. Falsification or deliberate mlsrepresentat|on constltutes unprofessmna! conduct’ in the
following situations:

~ Any falsification or deliberate misrepresentation including omission, of a material
fact by an education practitioner concernmg any of the following is an act of
unprofessional conduct:

(1) Statement of professional qualifications.

Manifestation of adoption or belief in the truth of a statement can be proven not only by words, but by gestures
or even silence under circumstances that would normally elicit a response or.denial. See State v. Cotlen, 75
Whn. App. 669, 689, 879 P.2d 971 (1994), rev. denled, 126 Wn.2d 1004 (1995); State v. McCaughey, 14 \Wn.
App. 326, 328, 541 P.2d 998 (1975).

% ER 803(a)(6) adopts Chapter 5.45 RCW. RCW 5.45,020 provides:

A record of an act, condition cr event, shall in so far as relevant, be competent evidence if the custod:an

or other qualified witness testifies to its identity and the mode of its preparation, and if it was made in the

regular course of business, at or near the time of the act, condition or event, and if, in the opinion of the

court, the sources of information, method and fime of preparation were such as to justify its admission.
Ses State v. Bradley, 17 Wn. App. 916, 918, 567 P.2d 650 (1977), rev. denied, 89 Wn.2d 1013
(1978) (information.told to a police employee by telephone and recorded by the police employes in a regularly-
kept record is admissible under the business records exception to the hearsay rule).
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(2) Application or recommendation for professional employment, promotion,
certification, or an endorsement. :

(3) Application or recommendation for college or uniVersity admission, scholarship,
grant, academic award, or similar benefit. ' '

(4) Representation of completion ofinservice or continuing education credit hours.
{5) Evaluations or grading of students and/or personnel.

(6) Financial or program compliance reports submitted to state, federal, or other
governmental agencies. '

-(7) Information submitted in the course of an official inquiry by the superintendent of
public instruction related fo the following:

(a) Good moral character or personal fithess.
(b) Acts of unprofeséionaf conduct.

(8) Information submitted in the course of an inveétigatidn by a law enforcement
agency or by child protective services regarding school related criminal activity.

WAC 181-87-050.

10.  Theevidence clearly and convincingly astablishes thatthe Appellant falsified and deliberately
misrepresented material facts concerning the following matters, each of which is enumerated in
WAC 181-87-050: statements of professional qualifications; applications for professional

employment; applications for certification; and information submitted in the course of OSP!'s official |

inquiry into her moral character, personal fitness, and acts of unprofessional conduct. Such
falsifications and deliberate misrepresentations constitute acts of unprofessional conduct. /d.

11.  Theevidence also clearly and convincingly establishes thatthe Appellant lacks *good moral
character and personal fitness.” WAC 181-86-013. That regulation provides, in pertinent part:

As used in this chapter, the terms “good moral character and personal fithess”
means character and personal fitness necessary to serve as a certificated
employee in schools in the state of Washington, including character and personal
fitness to have contact with, to teach, and to perform supervision of children. Good
moral character and personal fitness includes, but is not limited to, the following:

' (3) No behavioral problem which endangers the educational welfare or personral
safety of students, teachers, or other colleagues within the educational setting.

12.  The Appellanthas a behavioral problem of deliberately misrepresenting her identity, date of
birth, employment history, criminal history, and professional qualifications. This behavioral problem
has spanned 40 years, from 1967 when she began giving the names of acquaintances instead of
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her own name when arrested and convicted of misdemeanors, to 2007 when she utterly falsified
her background in applying {o become a school principal in the RSD. There were many other
falsifications during the intervening 40 years (and beyond) as set forth in the Findings of Fact, above.

Salient among them are the untruths on which SPS relied in hiring the Appellant in 2000, and the

untruths the Appellant used to obtain multiple driver's licences with false dates of birth for 17 years,
ending in February 2007.

13. A person with this behavioral problem cannot be relied upon to tell the truth. Such an
individual cannot be entrusted to care for, supervise, or model honest conduct for the students of
- Washington State. The Appellant’s behavioral problem presents a danger to the educational welfare
of those students. She lacks the good moral character and personal fitness to be an educator.

Appropriate Level of Discipline
14.  The imposition of a disciplinary order requires consideration of at least eleven factors:

' Priortoissuing any disciplinary order under this chapter the superintendent of public
instruction or designee shall consider, at a minimum, the foliowing factors to
determine the approptiate level and range of discipline:

(1) The seriousness of the act(s) and the actual or potential harm to persons or
property; _

(2) Theperson's criminal history inciuding the seriousness and amount of activity;

(3) The age and maturity level of participanti(s) at the time of the activity;

(4) The proximity or remoteness of time in which the acts occurred,

{5} Any activity that demonstrates a disregard for health, safety or welfare;

(6) Any activity that demonstrates a behavioral problem;

(7)  Any activity that demonstrates a lack of fithess; '

(8) Anyinformation submitted regarding discipline imposed by any governmental
or private entity as a result of acts or omissions;

(9 Any information submitted that demonstrates aggravating or mitigating
circumstances; ' -

{(10) Any information submitted to support character and fitness; and

(11) Any-other relevant information submitted.

WAC 181-86-080.

15.  Factor {1). The Appellant’s acts of falsification span more than 40 years, and continued
~ throughto her testimony at the héaring in this matter. Her misrepresentations over the years were
extensive, covering many subject areas and made to numerous public agencies. She
misrepresented her qualifications and experience, and thus was employed by SPS from 2000 to
2006 in positions for which she did not have the qualifications. She violated oaths made in affidavits
that OSPI required as a condition of holding ateaching certificate. These acts had the potential to
harm students whose education was entrusted in part to her. Factor (1) is therefore significantin
imposing discipline and determining its appropriate level.
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16. Factor(2). The Appellant's criminal history is more than 30 years old and was nothing more
- serious than misdemeanor shoplifting. Had she been truthful about this history when required be
truthful to OSPland SPS, then it might not have been a significant concern. Even her use of false
names for those convictions would not have been a significant concern if the misrepresentations
of her identity had stopped then. They did not stop, but expanded over the years. However her
criminal history itself, factor (2), is not significant in imposing discipline.

17..  Factor (3). The Appellant became a certificated teacher when she was 37 years old, in
1984. She was over 60 vyears old in 2008, at the time of the final events that led to the revocation
of her certificate. She was a mature adult throughout this period. Factor (3) is therefore significant
in imposing discipline and determining its appropriate level.

18.  Factor(4). The eventsthatled to the revocation of the Appellant's certificate occurred both
remotely in time and very recently. Some of her falsifications occurred as recently as 2008, 2007
and 2008. Factor (4) is therefore significant in imposing discipline and determining its appropriate
level.

19. Factor (5). There is no evidence the Appellant directly and consciously disregarded the
health, safety or welfare of others. It was her behavioral problem of being continually untruthful and
falsifying her identity, qualifications and background that made her unfit to be charged with the
welfare of children. Factor (5) is therefore not significant in imposing discipline.

20.  Factor (6). As discussed above, the Appellant has demonstrated a serious behavioral
problem. Factor (6) is therefore significant in imposing discipline and determining its appropriate
level.

21.  Factor (7). The Appellant’s serious behavioral prob[em makes her unfitto be charged with
the welfare of children. In her case, factors (6} and (7) are equivalent, and are not counted
separately in imposing discipline and determining its appropriate level.

22.  Factor(8). The Appellant was discharged from employmentby SPS. Her discharge‘was
based largely on the acts thatled to the revocation of her teaching certificate. Factor (8)is therefore
significant in imposing discipline and determining its appropriate level.

23.  Facfor(9). Mitigating circumstances are the good performance appraisals she received
while employed at Garfield High School from 2000 to 2004 (A-9, pp. 1 - 3, 5), which were
corroborated in testimony by two former Garfield staff members, Michae!l Dixon and Karin
Engstrom. Another mitigating circumstance is the failure of OSPI o establish two falsifications
alleged in its Final Order: the alleged misrepresentation by the Appellant regarding provisional
status employment, and her alleged alteration of a letter of recommendation from
Dr. Barbara Casey. C-1, {20, 31, 32.

24, Aggravating circumstances are: The wide range of falsifications the Appellantengaged in
{e.g., using five different dates of birth and obtaining fraudulent driver’s licences with some of them,
collecting fraudulent jury duty pay, falsely asserting she held a teaching certificate from another
state, misrepresenting her criminal, educational and employment background); the number of public
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agencies she deceived and attempted to deceive (OSPI, SPS, DOL, RSD, FWPS, Indianapolis
police, Marion Circuit Court} and the number of decades over which this conduct continued.

25. = The Appellant rose from earning her GED relatively late iniife, at the age of 32, to attaining
advanced educational degrees. She received a master's degree from Seattle University's College
of Education, and completed its post-masters principal preparation program. This can be
considered both a mitigating and an aggravating factor. The Appellantis highly intelligent and hard-
working, yet she did not absorb the ethical precepts that were part of her education. She instead
used her strengths to gain advantage for herself by deceit.

26, Balancing the mitigating and aggravating factors, factor (9) weighs against the Appellantin
imposing discipline and determining its appropriate level. ‘ ,

27.  Factor(10). This factor has been discussed undear mitigating circumstances in factor (9),
above.

28. Factor (11). All relevant information has been discussed above.

29, Having considered the Findings of Fact, Conclusions of Law, and.the factors enumerated
 inWAC 181-86-080, itis determined that the Appellant's teaching certificate was properly revoked.

ORDER

~ OSPI's Final Order of Revocation issued December 23, 2009, concerning the Appellant’s
Certificate No. 261734H, is upheld.

Dated at Seattle, Washington on June 28, 2010,

Dol

Michelle C. Mentzer
Administrative Law Judge
Office of Administrative Hearings
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APPEAL RIGHTS

. Thisis a final agency decision subjectto a petition for reconsideration filed within ten days
of service pursuant to RCW 34.05.470. Sucha petition must be filed with the ALJ at the address
at OAH. The petition will be considered and disposed of by the ALJ. A copy ofthe petition mustbe
served on each party to the proceeding. The filing of a petition for reconsideration is not required
before seeking judicial review.

Pursuant to Chapter 34.05.542 RCW, this matter may be further appealedto a court of law.
The Petition for Judicial Review of this decision must be filed with the court and served on OSPI,
the Office of the Attorney General, all parties of record, and OAH within thirty days after service of
the final order. If a petition for reconsiderationis filed, this thirty-day period will begin to run upon the
disposition of the petition for reconsideration pursuant to RCW 34.05.470(3). Otherwise, the 30-day
time limit for filing a petition for judicial review commences with the date of the mailing of this
decision.

In accordance with WAC 181-88-150(3), the decision of the ALJ shall be sent by certified
mail to the Appellant's last known address and if the decisionis to repnmand suspend, orrevoke, -
the Appellant shall be notified that such order takes effect upon signing of the final order and that no
stay of reprimand, suspension, or revocation shall exist until the Appeliantfiles an appeal inatimely
manner pursuant to WAC 181-86-155.

CERTIFICATE OF SERVICE

| certify that | mailed a copy of this order to the within-named interested parties at their
respective addresses postage prepaid on the date stated herein.

Carolyn A. Bilal Catherine Slagle, Director, OPP, OSPI

PO Box 47200
Olympia, WA 98504-7200
via US Mail and Cettified Mail - via.-US Mail

Dierk Meierbachtol, Assistant Attorney General
PO Box 40100

Olympia, WA 98504- 0100

via US Mail

ook Administrative Resource Services, OSP}
Janice E. Shave, ALJ, OAH/OSPI Education Caseload Coordinator
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